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O  U  have  here  the  Firfl:  ex- 
prefs  Treatife  of  the  Ro¬ 
man  Military  Punijhments, 

that,  perhaps,  you  ever  faw, 
or  heard  of,  in  the  Englijb  Tongue. 
A  Subject,  it  muft  be  confeft,  of 

more  Curiofity  than  Ufe  j  yet  fuch 

as  hath  often  employ’d  the  Pens  of  fe« 
veral  Great  and  Learned  Men,  to 
whom,  I  freely  own  my  felf  indebted  for 

the 


< 


ii  To  the  Reader . 

the  Thought  of  the  undertaking,  as  well 
as  for  many  Materials  towards  accomplilh- 
ing  this  Defign  :  And  I  hope, it  will  be  no 
Difparagement  to  the  Work,  fince  that 
would  be  altogether  as  unreafonable,  as 
to  leffen  the  Merit  of  an  Architect,  be- 
caufe  he  is  not  the  Inventer  of  the 
Timber  and  Stone  out  of  which  he  is 
to  raife  his  Euilding  ;  there  will  be 
fomething  due  to  him  for  his  Model 
and  Contrivance,  and  for  his  Pains  and 
Application,  in  finding  out,  and  bring- 
ing  together  proper  Materials  for  the 
Stru&ure. 


The  Nature  of  the  Employment  in 
which  I  have  the  Honour  to  ferve  His 
Majefiy ,  neceflarily  engag’d  me  to  be 
acquainted  with  this  Subject.  And  tho’ 

the 


T o  the  Reader.  iii 

the  Modern  Punifhments  ufed  in  Armies 
fell  more  immediately  under  my  Conli- 
deration,  after  I  had  finifti’d  my  En* 
quirks  and  Obfervations  upon  them, 
the  Work  feem’d  imperfect,  till  I  had 
look’d  back  into  Antiquity,  -and  feen 
what  Puniftiments  were  in  ufe  in  thofe 
remote  Times,  when  Military  Difcipline 
is  thought  to  have  been  in  the  highefl: 
Degree  of  Perfeftion.  This  regularly 
divided  my  Book  into  Two  Parts; 
One  treating  of  the  Roman,  the  other 
of  the  Modern  Military  Punifhments. 
The  Firft  I  now  fend  into  the  World, 
as  a  Man  going  into  the  Water,  dips 
his  Foot  to  feel  what  Reception  he  is 
like  to  meet  with  ;  by  that  Rule,  refol- 
ving,  either  to  publilh  the  Second 
Part,  or  fit  down  contented  with  the 

private 


iv  To  the  Reader . 

private  Satisfa£tion  of  having  by  my 
Studies,  rendred  my  felf  more  able, 

.  worthily  to  difcharge  the  Duties  of 
any  Office, 


THE 


TH  B 


CHAP,  I. 


R,  Oman  Military  Punijhments  either  com - 
l  moM  or  proper.  Reafon  for  the  Severity 
of  Military  Difcipline.  Verberatio,  or  Bel¬ 
ting,  the  principal  Punifhment  u fed  in  the  Ro¬ 
man  Armies  ;  diflinguifbed  into  Fuftigatio  or 
Fuftuarium,  and  Caftigatio.  What  Perfons 
Were  fuljetl  to  it.  Difference  between  the 
Fuftuarium  and  Fuftium  Admonitio.  Lyn- 
denbrogius  miftaken ,  the  Fuftuarium  never 
infilled  hut  by  the  Common  Executioner 

'  <?  .  ■>:  v  ■  •-  -s'. 
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k'Hoiv  executed.  Abfurdity  0/Lipfius.  Swords 
wade  ufe  of  *  in  the  Fuftuarium.  Stoning  to 
Death  no  Roman  Military  Punijbment # 

v--'  *  V'  "*  v  v  .  V  „  . 

A.  v  ,  . 

CHAR  II. 

Crimes  punifhed  by  the  Fuftuarium.  Property 
well  fecured  in  the  Roman  Camps .  Reafon 
why  their  Soldiers  were  fo  additted  to  Unna¬ 
tural  Lufts .  Women  not  fuffered  to  follow  the 
Camp ,  ncr  Soldiers  to  marry.  Variety  of  0- 
pinions  on  this  Head.  Lipfius*  Conjiruftion 
of  the  Word  Scortum  d  if  approved. 

C  H  A  P.  III. 

Crimes  punifhed  by  the  Fuftuarium,  according 
to  Polybius.  Lipftus  miftaken.  Several  0- 
ther  Offences  punifhed  the  fame  way . 

CHAP.  IV. 

Decimation,  why  fo  called.  Centefimation  fi¬ 
fed  by  Macrinus.  The  manner  of  Decimating. 
Barley  given  inftead  of  Wheat,  to  thofe 
that  efcaped  the  Fatal  Lot .  The  Reafon  and 

Defign 


The  Contents. 

Dejjgn  of  this  Punijbment  explained. 


CHAP.  V. 

Beheading  with  the  Ax  or  Sword.  The  manner 
thereof.  Lipfius’r  Jffiertion,  that  the  Ufe  of 
the  Sword  was  unknown  in  the  time  of  the 
Republic  k,  groundlefs.  The  Office  of  Execu¬ 
tion,  to  whom  committed.  Lipfius  mijlaken 
in  making  the  Tribunes  Common  Executioners. 


CHAP.  VI. 

Throwing  headlong  from  a  Rock  or  Precipice. 
Tarpeian  Rock  the  Place  of  Execution  at 
Rome.  Conjectures  concerning  the  Difufe  of 
this  Punijbment. 

$y|  zijfifii  T  ?n  •  4  ’•/  loQ 

CHAP.  VIJ. 

Macer  explained.  Roman  Soldiers  not  liable  to 
fertile  Punifbments.  Deferters  and  Fugitives 
treated  and  punifhed  as  Enemies.  Thrown  to 
Wild  Beajls.  The  Crofs  a  Military  Punifh- 
ment ,  difujed  by  Order  of  Conftantine.  The 
Furca  introduced.  Different  kinds  of  it. 
Deferters  burnt  alive.  [a  t]  CHAP. 


The  Contents. 


CHAP.  VIII. 

fa  (lances  of  Cruelty  in  fome  of  the  Emperors  not 
to  le  accounted  Military  Pun  foments. 

CHAP.  IX. 

Slavery.  Ungrateful  Perfons  reduced  to  Jlavery . 
Soldiers  fold  for  Slaves.  Cowards,  and fuch 
,as  difahled  themfelves  ly  cutting  off  their 
Thumbs,  fold  for  Slaves.  Original  of  the 
Word  Poltron. 


t.vl. 


CHAP.  X 

Ban i (lament  defined.  Different  kinds  of  it.  17- 
fid  as  a  Puni foment  fir  Soldiers  that  mifi 
lehaved  themfelves.  More  frequent  in  the 
Sea-Jervice. 

CHAP.  XT. 

Breaking  and  Cutting  o(F  .Legs  and  Arms. 
■Variety  of  Opinions  concerning  the  place  of 
Execution  in  the  Camp, 


CHAP. 


The  Contents^ 


CHAP.  XII. 

Letting  of  Blood  a  Roman  Military  Pump - 
merit y  accounted for  fever al  ways. 


C  H  A  P.  XIII. 

Difference  between  the  Punipment  called  Fufti- 
gatio  or  Fufluarium,  and  Fuftium  Admoni- 
tio.  Of  the  Stick  or  Switch  ufed  in  Corre - 
Bing.  The  power  of  CorreBing  belonged  to 
the  Centurions  only. 

CHAP.  XIV. 

Punipments  of  Infamy  and  Difgrace.  Several 
Ways  of  Difmiffion  ufed  in  the  Roman  Ar¬ 
mies.  Officers  of  all  Degrees  fubjeB  to  be 
difmifs’d.  Exau&oratio.  Different fignifica- 
tions  of  it. 

CHAP.  XV. 

Standing  barefoot  before  the  Generals  Tent. 
Digging  in  the  Trenches.  Cutting  of  Hay. 
Standing  at  the  Head-Quarters  with  long 
Poles  in  their  Hands,  or  Turfs  upon  their 
.Heads.  [  a  3  ]  CHAP. 


The  Contents, 


(CHAR  XVI. 

Encamping  without  the  Intrenchment  of  the  - 
Gamp.  Garrifoning  of  Towns.  Marching 
with  the  Bagg  ge  among  the  Captives.  De¬ 
gradation,  feveral  kinds  thereof.  Breaking, 
or  taking  away  the  Spear. 

* 

CHAR  XVII. 

Roman  Soldiers  ferved  long  without  Pay.  Pro¬ 
portion  of  every  Mans  Allowance.  Pay  flopt 
wholly ,  or  in  party  ly  way  of  punifhmentc 
Allowance  of  Corn  and  other  Provifions,  le- 
fides  Money.  Barley  given  to  Offenders  in - 
Jlead  of  Wheat.  Difference  between  Sulpen- 
fio  Stipendii  and  Pcena  Pecuniaria.  Refufal 
of  Burial.  Pugillarium  Traditio,  Notatio, 
&c.  improperly  called  Military  Punilhments 
by  Stewechius  and  Hugo. 


ERRATA.5 


ERRATA. 

PAGE  44.  in  Note,  read  Macrini ;  p.  46.  line  18.  r. 

the  Liburni,  p.  47.  in  Notes,  r.  Caftrdmet  attorn.  p.  $fl 
1.  7,  r.  Determination,  p.  72*  1-  2*  for  thrown  r.  expofed,  p. 
74.  1.  1.  dele  their,  p.  102.  1.8.  r.  inf  life.  p.  119*  in  Notes, 
1.  1.  for  qui  t.  quis.  p.  127.  in  Notes,  r.  Novel  1 16.  p.  134. 
1.  13.  r.  Otacilm.  p.  1 35-  in  Note  t,  r .initio,  p.  150.  1. 
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CHAP,  I. 


piS  Military  Crimes  are  ei* 
ft.  t]ier  *  common  to  all  Men» 
or  proper  to  fuch  as  em¬ 
brace  that  Profeffion  :  fo 

_  -V  ' 

are  Military  Punilhments.  Not  that 
the  Peafant  and  Soldier  falling  into  the 


*  Militum  delicfta  five  admifta,  aut  propria  funp,  ant 
cum  coeteris  commuma,  unde  8c  perfecutio  aut  propria  aut 
communis  eft.  Proprium  militare  eft  delidhim,  quod 
quis  uti  Miies  admittit.  Digefi .  lib, 49.  Tit.  16.  De  Bg 
Mi  lit  art,  Leg.  2. 

B  fame 


jr  Of  the  Romany!  ft. 

fame  Crime  fuffer  alike  :  For  the  Sol¬ 
dier  is  generally  corredted  *  with  grea¬ 
ter  Rigour  and  Severity  j  as  well  be- 
caufe  he  is  under  a  double  Tie  of  Duty 
to  the  Government,  whofe  Bread  he 
eats,  and  in  whofe  Defence  he  has  fo- 
lemnly  engag’d,  as  that  by  the  leaft 
Omiffion  or  Miftake,  he  may  bring  the 
whole  Army,  and  confequently  the 
Government  into  Danger  of  utter  Ruin, 
f  There  is  no  Pardon  ,  fays  Vegetias , 
for  a  Negledl,  where  the  Safety  of  the 
State  is  in  queftion.  To  which  may  be 
added,  as  another  Reafon  for  the  Se- 


*  Rigidiiis  autem  Milites  quam  alii  plerunque  puni- 
untur,  turn  quod  ardiori  vinculo  ad  obedientiam  illi 
funt  obligati,  qui  pubilcis  aluntur  ftipendiis,  turn  qu6d 
iis  ferocior  ut  piurimum  natura.  Vid.  Jcbannis  Vcet.  lib , 
fwg.  De  Jure  Militarij  cap.  4  §.5. 

t  Siquidem  nulla  lit  negligently  yenia,  ubi  de  falute 
certatur.  Ve^et.  Tib,  3.  cap. f. 


verify 


Military  Funifbments .  j 

verity  of  Military  Difcipline,  the  com¬ 
mon,  and,  i  doubt,  too  true  Obferva* 
tion,  *  that  Soldiers  are  apt  to  affume 
a  greater  Liberty  of  Offending  than 
others  j  as  if  entring  into  the  Army 
let  them  loofe  from  all  Bonds  of  Hu¬ 
man  Society. 

The  Roman  Military  Punilhments 
were  either  prefcrib’d  by  exprefs  Laws  ; 
or  Arbitrary,  and  depended  entirely 
upon  the  Pleafure  of  the  General,  or 
Perfon  that  commanded  the  Army. 

Among  thefe,  fome  were  Capital ,  and 
reach’d  either  the  f  Natural  or  Civil 
Life  of  the  Offender  ;  others  not  Capital, 
as  tending  only  to  his  Reformation . 

*  Turner s  Pallas  Arm  at  a,  Book  2.  Chap.  24. 

t  Intereunt  autem  homines  vel  maxima  vel  media,  ca¬ 
pitis  diminution?,  aut  morte.  Digefi.  lib,  17.  Tit.  z.  Pro 
Secio.  Leg.  6$*  §.  ult. 

B  * 


of 


4  Of  the  Roman 

Of  Capital  Military  Punilhments,  the 
Chief  was  Ferberatio,  Beams',  This  was 
pf  Two  Kinds ;  One  call’d  Fufiigatio 
the  Other  Cafligatio  :  the  difference  be- 
tween  t:hem  confiding  in  this, that  the  firft 
was  ever  infli&ed  with  Sticks  and  Cudgels , 
and  generally  ended  in  an  ignominious 
Death  ;  the  latter,  with  Rods  ox  Scour¬ 
ges ,  being  a  Punifhment  of  Pain  and  In¬ 
famy,  but  never  extended  to  Life  ox  Limb  : 
Of  which,  more  in  another  Place. 

The  Fufiigatio ,  or,  as  it  is  by  feme 
call’d  Fuftuarium ,  was  peculiar  to  *  Free¬ 
men,  as  the  F/dgn*  and  Flagella  were 
to  Slaves  j  and  therefore  the  Roman 
Poets  and  Hiftorians  call  them  Servilia 


*  Non  omnes  fuftibus  ca^di  folenr,  fed  hi  dunraxar,  qui 
Libert  funr.  Digeft.  lib.  48.  Tit.  19.  De  Leg.  28.  $.  2. 

Exquibus  caufis  JLi^r  fuftibus  caeditur,  ex  his  ta; 
fldgeUis  csedL  Eodem,  Leg.  10. 

Juftino  1,  5.  Petron.  p.  88. 


Verbera, 


Verier  a ,  Serviles  Poena  ;  And  Juvenal 


tifes  this  Expreffion,  Ad  flagra  deducere , 
■tofignifiethe  bringing  a  Man  to  the 
Condition  of  a  Slave,  ft  is  therefore 
difficult  to  affign  a  Reafon,  why’feve- 
ral  Learned  Men,  particularly  f  Got  b  of  re- 


dus  and  |  Stewecbius ,  have,  upon  the  Au¬ 


thority  of *  *  Suidas  and  Eutropius ,  afcri- 
bed  the  Introduction  of  the  Fufluarium 


among  the  Romans  to  Tarquin  the  Proud, 
efpecially  fince  the  Lexicographer  in 
enumerating  the  Puniffiments  of  which 
Tarquin  was  thd^  Author,  makes  no 
mention  of  the  Fuftes ,  but  only 

the  Flagella-,  which  was  fo 
different  a  Puniffiment  from  the  Fuftu - 
arium,  that  it  was  never  infliCted  upon 
Freemen  ;  unlefs  we  can  fuppofe  they 


f  Ad  Leg.  7*  Digeft.de  Poems.  £  Ad  Veget.  lib,  i,  cap.z6. 

*  Vide  Suidam  in  vcce  Juven.  Sat.  10.  V.  109. 

&  Entropium ,  lib.  ix. 

B  3  did 


6  Of  the  R  oman 

did  not  perfedlly  underftand  the  Greek 
Word,  or  knew  not  how  to  diftinguifh 
between  the  Fuftes  and  Flagella ,  in  the 
Punilhment  of  the  Fufluarium.  Befides, 
there  is  not  one  Word  of  the  Fufles ,  or  of 
Tarquin’s  introducing  them,  in  the  Place 
cited  out  of  Eutropius,  They  might, 
no  doubt,  have  produc’d  an  Author 
more  to  their  purpofe  :  For  *  lfidorus 
lays,  befides  Goals ,  Racks ,  working  in  the 
Mines ,  and  Banifhment,  Jar  quin  inven¬ 
ted  the  Punilhment  of  the  Fufles , 
he  means,  amongll  the  Romans ;  for,  no 
queftion,  the  Punilhing  with  Clubs  and 
Staves  was  long  before  praflis’d  by  o* 
ther  Nations,  who  made  ufe  of  them 
in  War  before  the  Art  of  working  Iron 
was  known  ;  and  hence,  even  after  Iron 
became  common,  Clubs  and  Staves  conti¬ 


nu’d 


*  Lib.  5 .  c.  27. 


Military  Punifbnients.  y 

fiu*d  to  be  ufed  in  certain  Puniftiments- 
They  likewife  made  a  Diftin£tion 
between  the  Fuftigatio  or  Fuftuarium , 
and  *  Fuftium  admonitio  j  the  firft  be¬ 
ing  proper  to  Soldiers,  and,  as  is  be¬ 
fore  obferved,  Capital  ;  the  latter  a 
Corporal  Punilhment  common  to  Sol¬ 
dier  and  Peafant,  and  infli£led  only  to 
warn  them  from  committing  the  fame 
Fault  again  ;  From  whence  it  was  cal¬ 
led  n g-T  okIkjj  Animadverfio  j  whereas 
fuch  as  underwent  the  Fuftuarium ,  were 
generally  beaten  to  death ;  and  tho’ 
fometimes  it  hapned  they  efcap’d  with 
Life  out  of  the  Gamp,  yet  it  was  of 
little  Advantage  to  them,  the  j*  Laws 

*  Veluti  fuftium  admonitio.  Digefi,  lib.  48.  lit.  19. 
De  Pamis ,  Leg.  7. 

t  Ac  fi  qui  evafiffent,  nec  fiquidem  fervari  poterant, 
quippe,  qui  bus  neque  in  Patriam  redire  liceret,  neque  a 
propinquis  domum  recipi  poflenr.  Poljb*  lib. 6.  cay.  35. 

forbidding 


8  Of  the  R  oman 

forbidding  their  Return  home,  or  their 
Friends  or  Relations  to  receive  or  affift 
them  ;  j  fo  that  it  ended,  at  the  bell, 
in  a  kind  of  perpetual  Banilhment,  It 
is  therefore  furpnzing,  that *  *  Lynden - 
brogius  fhould  compare  the  F.ujhgatio  of 
the  Antients  to  our  running  the  f  Gat- 
loupe  ;  fnce  in  his  Delcription  of  the 
Fuftuarium,  he  fays,  Every  one  in  the 
Camp,  what  with  Staves,  Swords  or 
Stones,  help’d  to  difpatch  the  mifera- 
ble  Offender  :  VY  hich  is  known  to  be 
quite  otherwife  in  our  Modern  .  Punilh- 
ment. 


t  Quamobrem  qui  femel  in  earn  calamitatem  incide- 
runt,  pianilfimc  pereunt.  Polyb  Icc.cit • 

*  Lyndenbrogius  Ad  Ammianum ,  Lib.  19.  cap.  5,  Edit. 

Gronov.  p .  61 3.  "  EDurcl)  m  j&jn-cffc  lautfen. 

|  From  <1033  or  Cat,  which  iignifies  a  Street  or  iVay, 
and  Haufm  or  JlQiqtfn  to  Run, 

levior , 


Military  Punifbments.  $ 

It  is  alfo  apparent  from  its  ending  in 
Death,  that  not  tbis>  but  the  former  is 
that  Species  of  the  Fujligatio,  which  by 
the  Learned  is  faid  to  be  Flagellations 
levior ,  lighter  than  Whipping,  On  the 
other  hand,  Whipping  was  far  more 
grievous  than  their  Admonitio ,  as  being 
inflated  on  the  bare  Back  of  the  Offen¬ 
der  :  Whence  j  Juvenal , 

— —  Rubet  ills  flagello. 

Whereas  fuch  as  were  beaten  with  the  Fu¬ 
ji  es  for  Correction  or  Amendment ,  had  ge¬ 
nerally  their  Cloaths  on,  tho’  fometimes 
they  were  ftripp’d *  *  naked  ;  and  if  the 
Fault  was  of  a  nature  that  deferv’d  it, 
they  were  mark’d  with  f  Infamy, 


J  Sat  6.  V.  48. 

*  Veflimentis  quoque  detraElis.  Gell.  lib ,  10.  cap.  3. 

,  JL,  22.  Dig.  De  bis  qui  notantur  infamia, 

t  Idtus  fuftium  infamiam  non  importat,  fed  Caufa^ 
propter  quam  id  pati  meruit,  fi  ea  fuit  qua?  infamiam 
damnato  irrogat.  Dig.  lib.  3.  Tit.  De  his  qui  notantur  in¬ 
famia,  Leg.  zz* 

C  And 
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And  it  is  to  be  obferv’d,  that  the 
Fitftuarium  was  never  given  by  the  hands 
©f  the  Common  Executioner ,  who  was 
as  infamous  in  thofe  Days,  as  at  pre- 
fent  ;  and  by  the  *  Cenjorian  Larvs  not 
allow’d  to  dwell  in  the  City.  But  the 
t  Tribune  or  Colonel  having  firft  touch’d 
the  Criminal  with  his  Eaton  or  Stick, 
he  was  thereupon  deliver’d  up  to  the 
Soldiers,  and  commonly,  before  he  could 
run  through  the  Camp,  put  to  death. 
This  Lipjius  exclaims  at  as  a  Piece  of 
Inhumanity  j  becaule  the  Offender  was 
executed  by  his  Comrades  ;  as  if  it 
were  not  more  honourable  to  die  by 

.*  9enforiIs  Legibus  non  Foro  modo,  fed  8c  urbis  do- 
mieiH0  exclufi  fuerint  carnifices.  Sichtermnnni  Dijfert.  De 
Pams  Miliir.  cap.  1. 

t  Accepto  Fufte  Tribunes,  vix  tantum  attingebat  dam- 
natum,  quod  ubi  fadum  erat  omnes  qui  in  caftris  eranc 
caedentes  fuftibus  lapidibufque  plerofque  in  ipfis  caftris 
confici^bant.  Polyb.  lib.  cap.  35-. 

their 
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their  Hands,  than  thofe  of  the  Common 
Hangman.  Both  the  Antients  and  Moderns 
have  ever  efteem’d  fome  forts  of  Punifti- 
ments  more  Infamous  than  others ;  which 
Opinion  is  grounded  upon  the  Circum- 
ftances  that  attend  them,  efpecially,  the 
Hand  employ’d  in  the  Execution  ;  and 
therefore,  when  Mnecu  had  given  Laufus 
his  Mortal  Wound,  he  comforted  his 
dying  Enemy  with  thefe  Words : 

Hoc  tamen  infelix  miferam  folabere  mortem 
Mnece  magni  dextra  cadis . 

[Virg.  j£n.  lib,  10.  V.  829. 
Ibis  Comfort  have  in  thy  fad  Funeral , 

That  thou  by  Great  ./Eneas  Hand  didftfad. 

In  fucceeding  Ages  Swords  were  made 
ufe  of  in  the  place  of  Sticks  or  Cudgels t 
in  much  the  lame  kind  of  Punilhment, 

G  2  as 
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as  it  is  defcrib’d  by  It  Tacitus ;  and  Po¬ 
lybius  fays,  they  ufed  >  Stones  on  thefe 
Occafions  }  Which  feems  to  have  led 


Stervecbm  into  the  Miftake,  that  Stoning 
was  a  diftindl  Roman  Military  Punilh* * 
ment  ;  but  the  Authority  he  goes  upon 
is  call'd  in  queftion  by  *  Sichterman  and 
l  Sir  Charles  Turner ,  who  think  the  In- 
ftances  of  ftoning  to  Death,  which  we 


meet  with  in  the  *}■  Roman  Armies 
are  to  be  imputed  to  the  Violence  of  fe- 
ditious  Perfons,and  noArgument  to  prove 
it  was  a  regular  Military  Punilhment. 

i  i  in  mm  !  him  iijil  ii.  m,  ,  v 

.  !!.  Seabant  pro  condone  Legiones  diftridis  gladih.  Reus 
m  luggeftu  per  Tribunum  oftendebatur,  fi  nocentem  ad- 
clamaverant,  praceps  datus  trucidabatur.  Tacit.  Annul,  i. 
cap*  44.  Edit.  Amftel .  1701. 

*  Dijfert.  De  Pcenis  Milit.  cap .  2. 
t  Pallas  Armata,  Chap.  23. 

* _  •  r  1  r  r\  .  Imperatorem  inficiantem«qiias 

promiferat  predas  fada  in  caftris  feditione  lapidavir. 
Worus,  lib.  1.  c.  22.  Liv.  lib.  4. 

Valens  coercere  fed itionem  caeptabat,  ipfum  invadunt 
faxa  jaciunt.  Tacit.  Hi  ft.  lib ,  2.  cap.  29, 

CHAP* 
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CHAP.  II. 


H  E  Crimes  puniftl’d  by  the  Fu- 
1  fluarium,  were  *  Negligence  in 
going  the  Roundt,  Sleeping  on  the  Watch , 
Bearing  Falje  Witnefs ,  Sodomy ,  and 
all  other  Faults,  of  which  any  Man  had 
been  convicted. 

The  Confequence  of  not  performing 
the  Duty  of  a  Centinel  or  Watch  with 
the  utmoft  Care  and  Alertnefs,  is  too 
obvious  to  want  any  Enlargement  on 
that  Subject.  The  whole  Carthaginian 

...  "  ?•  r  >**  *  -  .  t  -5j  *  '■  ■:  '  v  %  • :  ■••••,  .  i  V*''  ?  '  >  .  :'•* 


*  Si  nihil  tale  fadlum  redit  in  circitorem  culpa,  ftatim- 
que  advocato  confilio,  a  Tribuno  taufa  cognofqtur,  8c  (l 
damnatus  fuerit  Fuftuarium  fubir.  Juft .  Lip  ft  in  Polyb . 
lib.  5.  Z>e  Milit.Ppman.  Dial.  18. 

Fufte  autem  percutitui*  8c  is  qui  furto  aliquid  abftulit  b 
caftris,  &  qui  falfum  teftimonium  dixit,  &  qui  flore  seta- 
tis  corpore  fuo  deprehenditur  abufus.  Itemque  qui  ter 
ob  eandem  culpam  muldfcatus  fuerit.  Lipft.in  Polyb.  lib. 5* 
De  Mi  lit.  Bpm.  Dial .  18. 
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Army  in  Spain  was  furpriz’d  and  routed 
by  a  Handful  of  Men,  under  the  Com¬ 
mand  of  L.  Mar  cm,  and  the  Capitol 
it  felf  narrowly  efcaped  being  feiz’d 
by  the  Gauls,  for  want  of  Vigilance  in 
the  Out- Guards,  that  were  placed  to 
fecure,and  give  the  Alarm  to  thofe  with- 
in.  *  Polybius  has  written  copioufly  upon 
the  excellent  Method  ufed  by  the  Ro¬ 
mans  in  going  the  Rounds,  giving  the 
Word,  and  fetting  the  Watch.  The 
Reader  may  alfo  confult  f  Voet  De  Jure 
Militari ;  wherein  he  will  find  many 
Examples  of  the  Severity  of  the  An. 
tients  upon  Offenders  againft  this  Branch 
of  Military  Difcipline. 


#  Poljb.  liq.  6. 
t  Poet.  cap.  4.  ?i.  25, 


Nor 
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Nor  were  the  Romans  left  careful  in 
providing  for  the  Security  and  Prefervaci- 
on  of  every  Man’s  Property  within  the 
Camp,  To  this  end,  Theft  was  puniih  d 
with  the  utmoft  rigour,  not  only  as  a 
Crime  deftru&ive  of  Society,  but  as  a 
Sin  againft  Religion  ;  every  one  belong¬ 
ing  to  the  Army,  upon  his  firft  En¬ 
camping,  being  obliged  to  take  the 
*  Sacramemum  Caflrenfe ,  or  Camp-Oath  j 

;  *4  •  ckfl-f  m  t  t  "‘J I- 

.  •  *•  <  ml  J-x-i  JjJLli*  vj  it, 


-fe  Mx.Trtn",  TUn  ,£,1,^0 

*  IN  EXERCITU  DEGEMQUE  MILL? A  PASSU- 

UM  PROPE  IVfTVM  LON  FACIES  DOLO  MA- 
EO  SOLUS,  NEQUfi  CUM  PLURIBUS  PLUR1S 
NUMMI  ARGENIEI  INDIES  S1NGULOS  EX- 
TRAQUE  HASTAM,  HASTILE,  L1GNA,  PABU¬ 
LUM,  UTREM,  FOLLEM,  FACULAM,  SI  QUID 
IBI  INVENERIS  QUOD  PLURIS  NJJMMI  ARGEN- 
TEI  ERIE,  U TI  TU  AD  COSS.  SlVE  AD  QUEM 
EORUM  ALTER  TUSSERIT  PERFERAS,  AUT 
PROFITEBERE  IN  TRIDUO  PROXIMO  QUI  LI¬ 
QUID  IN  VENERIS  SUSTULERISVE  DOLO  MALO 
AUT  DOMINO  SUO  CUJUM  ID  CENSEBIS  ESSE 
REDOES  UTI  QUOD  RECTE  FACTUM  ESSE 
VOLES.  Aul.Getl  Nobles  Attica,  lib.  1 6.  cap.  4. 

See  the  Notes  of  R.  H.  Schelins  upon  this  Oath,  and 
Gr*vius’j  Thekur.  T m,x.  f.  1177.  &  feqq. 

the 
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the  Purport  of  which  was.  That  he 
fioould  not  Ileal  or  pilfer  in  or  about 
the  Camp  ;  and  if  he  happen’d  to  find 
any  thing,  he  wcu  within  Three  Days  to 
carry  it  to  the  General,  or  jome  other 
Chief  Officer,  or  to  refiore  it  him j elf 
to  the  Perfon,  whom  he  believed  it 
belonged  to.  And  tho’  *  Polybius  fays, 
this  Punifhment  was  infli£led  only  for 
Theft  committed  in  the  Camp,  or  within 
Ten  thoufand  Paces  of  it  ;  yet  he  feetns 
to  think,  it  was  alfo  intended  to  put  a 
Check  upon  fuch  as  were  addicted  to 
Maroding  and  Plundering  the  Countrey 
on  the  March ;  who,  no  doubt,  were 
as  feverely  handled,  as  thofe  that  were 
convinc'd  of  Theft  within  the  Limits 
mentioned  in  the  Oath  „•  For  belides 


*  Polyb.  lib.  io8 


what 
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what  is  tranfmitted  to  us  of  the  Era- 
perours  *  Jure li an  and  Pefcenniut  Niger, 
who  in  the  raoft  diflolute  times  did 
flrifl  Juftice  upon  Soldiers  convi&ed  of 
this  Crime,  we  have  abundance  of  Ex¬ 
amples  in  Hiftory,  that  (hew  it  did  not 
want  due  Funifhment  in  earlier  Ages. 
Sertorius  beheaded  a  whole  Legion  for 
Pillaging  and  Wafting  the  Countrey . 
f  Tiberius  order’d  a  Soldier  to  be  put 
to  death  for  dealing  a  Peacock :  But 
this,  indeed,  is  by  Suetonius ,  who  gives 
the  account  of  it,  plac’d  among  his 
Afls  of  Cruelty,  as  bearing  no  propor¬ 
tion  to  the  quality  of  the  Offence, 


#  Pefcennium  Nigrum  ob  unius  Gallinacei  direptic- 
nem  decern  commanipulones  qui  raptum  ab  uno  com$de» 
rant,  fecuri  percuti  judiflfe.  Spar  nanus  in  Pefcen.  * 

}  In  Vita  Tiberii,  cap.  60. 
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In  every  Nation  and  Age,  an  Oath 
has  been  of  the  greateft  weight,  and 
nioft  facred  Authority  ;  and  it  was  a 
receiv’d  Opinion  among  the  Heathens, 
that  fbme  very  *  grievous  Punifhment 
would  fall  upon  Perfons  forfworn  ;  but 
becaufe  Divine  Vengeance  did  not  al¬ 
ways  immediately  overtake  the  Guilty, 
and  the  Fear  of  it  became  by  that  means 
infufficient  to  fupprefs  the  enormous 
Sin  of  Perjury ,  Laws,  with  heavy  Pe¬ 
nalties  were  invented  for  that  purpofe  j 
among  which  was  the  Fufluarium  for 
thofe  Soldiers ,  that  fliould  impioufly  bear 
falfe  witnefs  upon  Oath  againft  another. 


*  Deorum  injurias  diiscura?.  Tacit .  Annal.  i.  cap. 73.' 
From  whence  dire  Plagues ,  and  dreadful  Slaughters  ccme 
On  hafe  and  perjurd  Wretches.  Hefiod. 

Nullum  enim  vinculum  ad  adftringendam  fidem  jure- 
jurando  majores  ardtius  efle  voluerunt.  Cicero  de  Ojjic. 
Mb*  3.  cap.  3 1. 


it 
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It  will  feem  no  Wonder,  that  the 
Romans  were  fo  rigorous  and  exa£t  in 
pu  nifliing  all  Unnatural  Abufes  of  the 
Body,  if  we  coniider  the  vaft  Number 
of  Youths,  and  thofe,  as  *  Lipfius  fays, 
in  ipfo  vigor e  fom<e ,  In  the  very  Prime 
of  their  Beauty ,  alfembl’d  in  their  Ar¬ 
mies,  and,  as  fome  affirm,  the  ftridl 
Prohibition  that  no  Woman  Ihould  be 
admitted  into  their  Camps. 

When  a  young  Gentleman,  who  had 
been  follicited  by  his  Officer  to  pro- 
ftitute  his  Body,  ftabb’d  him,  with  this 
Expreffion,  Firum  me  fcito  ;  Marius ,  the 
Tribune,  not  only  acquitted,  but  com¬ 
mended  him  for  his  Deteftation 
and  Refentment  of  fo  foul  and  un¬ 
manly  an  Attempt.  But  it  was  not 

*  Dial,  18.  lib,  5.  De  Militia  Romana, 

D  2 
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only  forbidding  Women  the  Camp,  that 
made  the  Roman  Soldiery  fo  prone  to 
this  Beaftly  Vice  ;  they  were  not  al¬ 
low’d  to  have  *  Wives  fo  long  as  they 
continu’d  in  the  Service  j  that  is,  if 
-they  were  fingle  when  they  firft  entred  ; 
till  the  Emperor  f  Septimius  Severus  re¬ 
peal’d  that  Law,  and  fuffer’d  them  to 
marry.  For  tho’  by  the  Municipal 
Laws  of  Rome  all  Men  were  encou¬ 
rag’d  to  Marry,  and  Rewards  given 
to  thofe  that  had  a  certain  Number  of 
Children,  and  a  Penalty  laid  upon 
Celibacy ;  yet  the  Camp  was  to  be  ■  under 
a  quite  different  Regulation,  left  the 
too  frequent  life  and  foft  Converfa- 


*  Z^cb.  Hubert  us,  Dijfcrt.  ad  l  6 3.  de  Jfit.  Nupt.  c.  8. 

t  Primus  nutem  ut  uxcfrem  domi  milites  Romani  ha- 
berent  Imperaror,  Severus  perm i fir,  ut  nutter  eft,  Lib.  3 . 
Uerodianus .  Stewechius  aid  lib.  1.  Vegetii,  cap,  3. 


tion 
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tion  of  Women  fhould  enervate  the 
Soldier,  and  render  him  lels  capable  of 
his  Military  Duties.  And  ’cis  evident 
from  what  *  Tacitus  fays  of  Tiberius’s 
fending  Drufus  early  into  the  Army, 
that  it  was  then  look’d  upon  as  a  Place 
of  more  f  Vertue,  and  ftri£ler  Morals, 
than  the  City.  Y et  the  Learned  are  by 
no  means  agreed  in  this  Particular;  fome 
contending,  that  this  Rule  or  Cuftom 
of  not  fuffering  Women  in  the  Roman 
Camps  was  Religioufly  obferved  ;  others, 
that  notwithftanding  their  utmofl;  Pre¬ 
caution,  the  Ladies  of  Pleafure  did 
Real  into  them,  and  were  entertained 
there.  To  fupport  the  firfl  Opinion, 


*  Juvenem  urbano  luxu  lafcivientem  melius  in  Caftris 
haberi.  Tacit.  Annal.z.  cay.  44. 

|  Caflra  di&a,  quad  cafta,  quod  caftrarecur  in  iis  libi¬ 
do.  IJidorus . 

Lipjius 
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Lipfms  produces  the  Authority  of  Pro¬ 
pertius  : 

Romanis  utinam  patuijfent  Caftra  puellu ! 

But  *  Sicbterman  makes  it  plain,  this 
Verfe  does  not  relate  either  to  Miftref- 
fes  or  Wives,  but  to  Women  in  gene¬ 
ral,  who,  by  reafon  of  their  Sex,  were 
not  flow’d  to  bear  Arms.  And  becaufe 
Lipfius  forefaw,  it  might  be  objected, 
that  Scipio  in  his  Reformation  of  Mili¬ 
tary  Difcipline,  difcharged  the  Camp 
of  Two  Thoufand  loofe  Women  ;  from 
whence  it  might  be  inferr’d.  That  Mar¬ 
ried  Women  were  ftill  kept  in  the 
Camp,  and  that  Strumpets  had  been 
permitted  to  be  in  it  before  Scipio’ s  Re- 


*  Dijfert,  de  P cents  Milit.  cap.  3. 


formation  ; 


7  V' 
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formation  ;  he  aflerts,  that  the  Latin 
Word  Scorta  in  that  place  is  not  taken 
for  Lewd  Women,  but  Viri  mulieriofi ; 
and  it  cannot  be  deny’d,  but  that  it  is 

r  *  J~J’  A/f/'v  c* 

iemetimes  uled  in  a  Malculme  Signin- 
cation ;  yet  if  it  be  coniider’d,  that 
*  Lipjius  himfelf  fays,  this  Crime  was 
Capital  in  the  Roman  Army,  how  can 


it  be  imagikivu,  , 
tendon  was  to  reilore  Military  Difci- 
pline,  and’  purge  the  Camp  of  thofe 
Vices  that  had  crept  into  it  through  the 

4  jnElo’QiiT  ° 

Indolence  of  former  Commanders,  could 


be  fatisfied  with  the  bare  turning  them 
out  of  the  Army,  when  they  had  every 
one  incurred  the  Penalty  of  Death  by 
their  unnatural  Praflices  ?  But  this 
Difficulty  is  clear’d  by  f  Appian  ;  who 


*  Lib.  5.  De  Militia  Dial .  18. 

f  De  Beilis  Hifpani. 
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fpeaking  of  Scipio  on  this  occafion, 
ufes  thefe  W ords : *  *  ’Ea^w  5  77V,  v - 

TVL,i  Xj  ETAIPAS,  X)  (A ctvlets,  'it  Suf&C. 

Upon  his  fir  ft  coming  to  the  Camp ,  be  fern  a- 
rvay  all  the  Sutlers ,  Whores ,  Conjurers  and 
Pr lefts.  Now  ETAIPAI  is  no  where  to 
be  found  in  the  Senfe  Lipfius  applies  to 
the  Word  Scorta.  Befides,  he  tells  us 
in  the  fame  j"  Book,  that  a  lewd  Wo¬ 
man  was  found  in  Carnal  Ad  in 
the  |  principal  Street  of  the  Camp  ; 
whiph  was  accounted  Sacred,  becaufe 
their  Altars  were  e reded  in  it.  Nor 
does  Tacitus ,  from  whence  he  has  the 
Story,  complain,  that  a  Woman  was 
found  in  the  Camp ;  but  that  fhe 

*  Simul  atqiie  irq  Caftra  venit,  mercatores  omnes ' 

SCORTA,  Ariolos,  iacrificofque  expulit.  * 

t  Lipfius ,  Lib.  5.  Dial.  4. 

*  In  iPfls  pnncipiis  ftuprum  aufa.  Tacit .  Hifl.  Lib.  1 
cap.  48. 

had 
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had  profaned  fo  *  Sacred  a  Place,  if 
therefore  no  Woman  had  been  permitted 
to  be  in  the  Roman  Gamp,  how  could 
that  Place  have  been  polluted  in  the 
manner  mention’d  by  the  Hiftorian? 
But  Lipfius  could  not  be  ignorant,  that 
the  Emprefs  Agrippina,  Nero's  Mother, 
honour’d  the  Place  of  her  Birth  on  the 
Banks  of  the  Rhine ,  with  a  Colony  of 
Romans ,  which  in  time  grew  to  be  the 
Famous  City  of  Cologne.  Now  flie 
could  not  have  been  born  there,  if 
her  Mother  t  Agrippina  had  not  bgen 
allow’d  to  have  ftaid  in  the  Roman  Gamp 
with  her  Husband  Germanicus.  So  that 


*  Sacra  &  cafta  prlncipia  habita  fuifle  in  Religione: 
ijipJ',  lib •  5*  T)inl.  4. 

\  Sed  Agrippina,  quo  vim  loam,  iociis  quoque  natio- 
nibus  oftentaret,  in  oppidum  Vbiorum ,  in  quo  genita  erat; 
veteranos,  Coloniamque  deduci  imperat,  cui  nomen  indi* 
turn,  ex  vocabulo  ipfius.  Tacit,  Annal.  iz,  §•  zj, 

E  i£ 
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if  there  was  any  Law  to  forbid  Women 
the  Camp,  ’tis  plain,  from  the  Inftances 
before  mentioned,  it  did  not  extend  to 
Officers ,  nor  was  very  ftriftly  obferved  by 
the  common  Soldiers .  •  j., 

ni  i  <  ii-Jiij  YJufiSJSYbijXa 

The  next  Crime  which  fell  under  the 
Difcipline  of  the  Fufiuarium ,  was  Stub - 
bornefs,  or  an  obftinate  Perfeverance  in 
doing  ill.  Some  allowance  is  to  be 
made  to  Beginners,  and  fuch  as  are  *  ig¬ 
norant  of  Military  Difcipline  ;  but  old 
incorrigible  Offenders,  that  are  hardned 
in  Wickednefs,  and  aft  in  contempt  of 
the  Laws,  ought  to  fuffer  without 
Mercy  -  Wherefore  the  Romans  pu- 


Sed  tyronibus  parcendum  eft,  qui  Ci  iterato  hoc  ad- 
miferint  poena  competenti  adficiuntur.  Digejl.  lib .  59. 
'lit.  1 6.  Dc  %  Mi  lit  nr  i.  Leg.  3.  §.  9. 

Sed  &  ignoratiti  adhuc  Difcipiinam  Tyroni  ienofeirur. 
Rod.  Leg.  4,  x5. 

rft  a  1  ir 
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nifh’d  thofe  that  had  been  *  thrice 
conviiled  and  fined,  capitally ;  Not  fo 
much  for  the  fimple  nature  of  the  Fault, 
fas  the  Uncertainty  to  what  pitch  of 
Extravagancy  their  Evil  Difpofitioii 

u  j  i 

might  lead  them  ;  and  becaufe  Men  by 
a  Frequency  in  doing  ill,  contrail  fuch 
a  Fa'miliarity  with  Vice,  as  they  will 
hardly  ever  be  able  to  renounce.  Be* 


fides,  the  Law  provides,  that  all  De- 

. 


greet  of  t  Contumacy  in  a  Soldier ,  /hall  he 
puniffd  with  Death 


TO 3  £11  XjE  ibffT 


■  -  :■  - 
llj 


:<  * 


$  4^ 


ittf.fl  03  plla  5fa 

t  'O  tdIs  mfi  "tii?  aj?r,s  aiiridg  fHfj&SsaS'  Polyh.  iih.  d. 

f  Quod  talem  pravo  ingenio  cenfebant  Sc  fatfhun  ad 
peccandum,  Sc  quod  quafTper  contemptum  ludibriumque 
Legis  peccareu  Liff.  BeMilit .  I{om.  lib.  5.  Dial .  i8« 


> 


^  Contumacla  omnis  adverfus  Ducem  vel  Prasfidem  ml 
litis  capite  puniendaeft.  Digeft .  lib.  49*  Tz>.  16*  D?  % 
M/;>.  Leg*  6. 
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rndhtix 


C  H  A  P.  III. 


Staft  Start  SWO  <{«&  \V  $A£ 

THE  Crimes  treated  of  in  the  fore¬ 
going  Chapter  are  common  to  ail, 
and  Capitally  punilhed,  as  well  in  ftich 
as  do  not  belong  to  the  Army,  as  thofe 
that  are  in  it,  tho’  in  a  different  manner ; 
that  is,  in  the  Soldier  by  the  Fujluarium, 
Let  us  now  fee  what  were  properly 
Military  Crimes ,  and  capitally  punilhed 
in  the  Roman  Armies.  Polybius  menti¬ 
ons  three  :  ’Edv  4ms  ^ 

yctjuxt  titayyefran  r«Ts  5uAixf*o<s  ami  tS  4/ms 
AaCtTv.  If  any  falfely  reported  a  brave 
Atlion  of  tbemfelves  to  their  Officers ,  with 
a  Defign  of  obtaining  Honour  or  Reward 
for  the  fame.  O^las  Hv  <nns  Is  iptj\ffi%i 
m»S tms  <poSu  X'-L&IV  liv  JbA'i iQc  To  mu 

If  any  being  placed  Centinels  or  Guards , 

r  ‘  *  — -  * 


defer  ted 
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deferted  their  Pofts  through  Fear.  *£<£» 
Tii  affoppi'pi  71  T$f  oxAav  xara  «u7iv  'iwy./vA/v o» 

if  any  one  through  Fear  cafi 
away  any  part  of  his  Armour  in  time 
of  Danger ,  Thefe,  he  fays,  are  Crimes 
which  the  Romans  imputed  to  Cowardice 
and  ill  Condutt. 

I  have  already  {hewn,  it  was  Ca¬ 
pital  in  a  Soldier  to  Bear  falfe-witnefs  ; 
which  is  to  be  diilinguifh’d  from  this 
Crime,  that  having  refpefit  to  Religi. 
on,  this  relating  only  to  the  foolifh 
Boafting  of  vain- glorious  Men.  The 
Reafon  why  the  Romans  made  this  Of¬ 
fence  Capital,  was,  becaufe  they  pro- 
pofed,  and  gave  great  Rewards  to  fuch 
as  fignalized  themfelves  in  time  of 
A&ion.  Lipfius  relates  from  Livy,  a 
warm  Difpute  between  Two  Brave 
Officers,  who  ffiould  have  the  Reward 

promis’d 


promis’d  by  Scipio  to  the  Perfon  who 
fir  ft  mounted  the  ^Walls  of *  *  New  Car - 
thage  ;  which,  for  the  greater  fatisfafli- 

on  of  the  Curious,  I  have  fet  down  at 

htfffe  anttl-a*  noqu 

The  leaving  or  deferring  a  Poft  or 
Station ,  was  a  Capital  Offence  by  the 

_ 


10V3. 


*  Exemplum  illuftre  in  Livio,  cujus  hie  fenfus  (l  non 
verba.  Scipio  Carthaginem  No  yam  c^eperat  fua  forruna 
pariter  &  militum  virtute,  fedit  pro  Tribunali,  lit  mos, 
premia  cujufque  operas  darurus.  Coronam  muralem 
propofuit  ei  qui  Primus  murum  afcendifTec.  Duo  profejji 
funt,  Trebellius  Centurio,  S3  Sex.  Digitius  Socius  Navalis, 
Mag  no  certamine  Res  gerebatur,  cum  fui  cuique  corpo- 
risfautores  8c  fuftragatores  adgregarenrur.  Scipio,  ut 
litem  dycideret,  tres  recuperarores  dedir,  qui  teftibus 
auditis  cbgnofcerent  ftatuereneque.  Id  vero  non  re¬ 
medium  fed  augmentum  motus  fuir.  Stabant  utrinque 
fer  omnes  Deos  parati  jurnre  magis  qu&  mallent  qudm  qu<c 
feirent  vera  efje,  -per  jignaf  per  eiquiUs ,  S3  per  quicquid 
effet  Religionis.  Lxlius  ille  fapiens  mali  exempli  rem 
cenlens,  Sc  non  longe  a  leditione,  ad  Scipionem  venir, 
profpicere  monuic  Sc  temperare  :  Ille  igitur  pro  Tribunali 
lic.^  pronunciat :  Se  fatis  compertum  habere  Q.  Trebellium 
S3  Sex.  Digitium  pariter  in  murum  afcendijje ,  feque  eos  am* 
bos  virtutis  causa  corGnis  rauralibus  denare.  Lipf.  de  Mliit. 
Rom  lib.  5.  Dial.  18. 


Roman 
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"Raman  Difcipline  ;  But  Polybius  confines 
it  to  thofe  only  that  did  it  Sii  p>£o',  thro ’ 
Fear,  for  which  Lipfius  applauds  him,  per¬ 
haps,  without  any  great  reafon  :  For  Sui- 
das  upon  this  fame  Paffage,  obferves,  that 
the  Roman  Law,  condemning  the  Soldier 
to  die,  who  deferts  his  Station,  *  causa 
quacunque ,  upon  any  account  whatever, 
is  too  fevere  ;  he  makes  no  mention  of 


r  jr  t  e  a  ^ 

Fear,  but  fays,  causa  quacunque ,  without 
exception.  And  fo  f  Suetonius  fpeaks  of 


Aumflus  in  general  Terms,  He  condem- 
ned  the  Centurions  and  Subalterns  who 


deferted  their  Pofls,  to  fuffer  capitally. 
But,  fays  Lipfius ,  what  if  an  Officer 
or  Centinel  be  driven  from  his  Poll:  by 


*  Etfevera  in  eo  Lex  eft  Romanorum  nc  rnoriatur  qui 
causa  quacunque  excellent.  Suidas  Lipfio  intcrpretc ,  in 
M.  R.  lib*  5.  Dial.  18. 

.1  1  .  /  '  _  ,  1 

|  In  Vita  Augujli ,  cap.  2 4. 

a  fupe- 


I 
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a  fuperior  Force  ?  *  It  is  but  reafona- 
ble  in  that  cafe  to  excufe  him  ;  and 
therefore  the  Reftriflion  ^ov  Was 
rightly  added  by  Polybius ,  as  if  defert- 
ing  or  quitting  a  Poll  for  any  other 
Caufe  was  not  a  Capital  Offence  •  the 
contrary  of  which  is  evident  from  the 
Teftimony  of  the  Authors  above' cited  : 
And  indeed,  if  we  confider  its  Nature, 
how  could  it  be  otherwife  ?  For  where, 
I  pray,  is  the  difference,  as  to  the  ill 
confequence,  whether  a  Soldier  leaves 
his  Poll:  for  fear  of  lofing  his  Life ,  or 
to  go  to  his  Miftrefs ,  if  in  the  mean 
time  the  Enemy  gets  poflefiion  of  it  ? 
Nor  will,  what  Lipfius  fays  in  behalf 
of  him  that  is  driven  from  his  Poll: 


*  Quid  enim  fi  impetus  hoftilis  pepulit  &  vis  violenta  ? 
Omnis  ratio  eft  ignofci.  Lipf.  lib .  5.  Dial,  18.  De  Milit. 
[{pm. 

by 
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by  afuperior  Force,  be  allow’d  as  a  good 
Excufe,  if  it  be  conlider’d,  that  it  was 
a  Roman  Military  Maxim,  *  Either  to 
conquer  or  die  j  becaufe  they  were  fure 
to  be  punilhed  with  death,  if  they  fuf- 
fer'd  themfelves  to  be  overcome.  But 
it  may  be  faid,  Why  then  did  Po¬ 
lybius  add  thefe  Words  ?  To  this  it 
is  anfwer’d,  That  it  is  not  pretended 
they  are  fuperfluous  ;  but  only  that  by 
this  Reftridtion,  through  Fear ,  he  did  not 
intend  to  fignifie,  that  the  Crime  of 
defer  ting  a  Pofl  was  in  no  other  cafe 
Capital:  For  ’tis  plain,  thefe  Words, 
yj-u'  i  and  Sid  <plC o»,  relate  to  the 
Diftin&ion  he  makes  juft  before,  of 


*  Suls  mlliribus  Legem  olim  latam  fuilTe,  uc  aut  vin- 
cerenc  pngnando,  aur  morerentur  :  quippe  olim  viam 
nullam  falutis  aliam  vi&ds  luperefTe.  Polyb.  Lipjio  inter¬ 
pret  e  in  fine ,  lib.  6. 


F 
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Crimes  that  are  common  to  all  Men ,  and 
fuch  as  are  to  be  imputed  to  aVyuJ' 

(fc  c*jj%uv[w9  the  Cow ut dice  and 

ill  Condutt  of  a  Soldier ,  both  which 
are  notorioufly  evident  in  the  Man  that 
leaves  his  Poll  for  Fear  ;  but  not  in 
him  that  is  forced  to  retreat  by  an 
over ‘powerful  Charge  of  the  Enemy ,  which* 
however,  in  ftriflnefs,  is  punilhable  with 
Death,  tho’  not  fo  infamous  as  the 
other. 

The  fame  Argument  holds  good  in 
the  following  Crime  of  a  Soldier’s  throw¬ 
ing  away  any  part  of  his  Anns  in  time 
of  danger,  thro  Fear.  Here  again.  Lip* 
fius  diftinguilhes,  and  makes  this  Offence 
Capital,  *  under  a  double  Reftri£tion  ; 


*  Cum  duplici  reftridtione,  fi  in  acie,  fi  per  metuml 
Lipf.  De  Uilit.  Rom.  lib.  5.  Dial.  18. 


that 
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that  is,  if  it  were  done  in  time  of  dan - 
ger,  and  thro '  Fear  ;  both  which,  as  I  faid 
before,  relate  to  the  Diftinflion  above- 
mentioned  :  For  Modefiinus  lays  down 
the  Law  in  general  Terms,  that  *  Who¬ 
ever  lojes  or  alienates  his  Arms ,  is  to 
be  punifhed  with  death.  And  Paulas, 
another  great  Lawyer,  fays  plainly, 
■j'  The  Crime  of  alienating ,  or  felling 
of  Arms ,  is  equal  to  that  of  Defertion  : 
Not  a  word  of  Affion,  Danger  or  Fear 
by  either  of  thefe.  From  whence  we 
may  gather,  that  altho’  Polybius  makes 
it  Capital  for  a  Soldier  to  throw  away 
any  part  of  his  Arms,  thro'  Fear ,  and 
in  time  of  danger ,  yet  ’tis  not  from 


*  Miles  qui  in  beilo  arm  a  ami  fit  vel  alienavit,  capite 
punimr  human£  miiitiarn  mutat.  Digefl.  lib.  49.  X it.  ref. 
3s  Is/lilit.  Leg.  3.  4-  1  3* 

t  Arma  alienafle  grave  crimen  eft,  &  ea  culpa  defertlo- 
ni  exequatur.  Dig .  eod.  Leg.  24.  §.  1. 

F  2  thence 
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thence  to  be  inferr’d,  that  doing  it  at 
any  other  time,  or  for  any  other  Caufe, 
was  not  punifhable  in  the  fame  degree. 
This  is  plainly  made  out,  by  what  Fa * 
term  Maximus  relates  from  Plutarch  of 
Cafius  Scczia,  a  Common  Soldier,  in 
Jalhu  Crfar’s  Expedition  againft  this 
Ifland,  who,  with  four  of  his  Compa¬ 
nions,  having  taken  poffeftion  of  a  Rock 
near  the  Shoar,  after  they  had  forfaken 
him,  maintain’d  his  Station  for  a  long 
time  againft  a  great*  Number  of  the 
Enemy  :  But  being  at  length  run  thro’ 
the  Thigh,  and  having  left  his  Head- 
piece,  and  receivd  feveral  Wounds  in 
his  Face,  he  threw  himfelf  into  the 
Water,  leaving  his  Shield  behind  him, 
and  fo  fwam  to  the  Shoar,  where 
feeing  the  Emperour,  he  immediately 
fell  at  his  Feet,  and  ask’d  Pardon  for 

the 
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the  Lofs  of  his  Arms.  *  A  Great  Ex - 
ample,  fays  my  Author,  of  Bravery, 
but  a  far  greater  of  the  Ob fer vance  of 
Military  Dijcipline  ;  according  to  which, 
remem  bring  that  he  was  liable  to  fuffer 
death,  he  took  care  to  fly  immediately 
to  the  Emperour  for  relief  againft  the 
Severity  of  the  Law.  Which  Story  be¬ 
ing  touch’d  upon  by  Lipjtus ,  in  his 
Notes  upon  Polybius  ,  it  is  furpri- 
zing  he  fhould  not  have  obferv’d 
the  Penalty  of  lofing  or  quitting  Arms 
was  not  to  be  confin’d  to  the  Cafe  of 
Fear  ;  fince  nothing  could  be  fo  remote 
from  it,  as  this  Brave  Roman’s  Behavi¬ 
our  $  and  yet  he  did  not  think  hirnfelf 
out  of  danger,  till  the  Emperour  had 


&  Magnus  praelio,  fed  major  difciplinae  militaris  me- 
moria.  Vakr*  Max,  lib*  3.  cap*  2* 

approved 
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approved  of  his  Conduit,  and  pardoned 
him. 

So  much  for  the  Military  Crimes  fub- 
ject  to  the  Fujluartum ,  according  to 
Polybius.  There  were  feveral  others  alfb 
punilhable  after  the  fame  manner,  as 
may  be  gather’d  from  Juflinian' s  *  Laws, 
f  Cicero ,  |  Livy  ,  and  ||  Lampridius  ; 
which  laft,  in  his  Life  of  the  Emperour 
Alexander  Severus ,  reports,  that  if  any 
Officer  or  Soldier  on  the  March  devia- 
ted  and  went  into  the  Poffeffions  of 


*  Qiii  agunen  excelTit  ex  causa,  vel  fuftibus  cxditur, 
vel  murare  miilriam  foler.  Digcfi.  lib.  457.  Tie.  16 .  Dc 
l\e  Milit.  Leg.  5.  §.  16. 

t  Nam  li  ille  Conful  (Autonius)  Fuftuarinm  merue- 
rune  Legiones  qme  Confulem  reliquenmt.  Cic.  Philip.  3. 

t  Fuftuarium  meretur,  qui  figna  r  el  in  quit,  aut  prxUdio 
decedit.  Liv.  lib.  5. 

||  Cap.  5  1. 


his 
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his  Subjects,  he  was,  according  to  his 
Condition,  either  punifhed  with  the 
Fuftuarium  in  the  Emperour’s  Prefence, 
wbipt  with  Rods,  or  condemn'd ,  Where 
we  are  tranfiently  to  obferve,  that  the 
Word  Condemnatio  f gnifies  a  pecuniary 
Mulft  ;  being  often,  as  the  Commentators 
and  Expofitors  of  the  Law  affirm,  *  us’d 
abfolutely  in  that  fenfe.  Homicide  was 
alfo  punifhed  with  the  Fuftuarium,  as  we 
learn  from  f  Hirtius,  who  mentions  a 
Soldier  that  underwent  it  for  killing  his 
Brother.  It  would  be  ealie/were  it  ne* 
ceffary,  to  produce  many  more  Examples 
of  this  nature  :  But  let  thefe  fuffice 
concerning  the  Fuftuarium. 

*  Cod.  Theod.  Leg.  11.  DeMilit.  Vefie .  Leg .  cod.  Ne  quis 
in  Palat.fkc. 

Vide  Gdthofr.  ad  Leg.  12.  Cod.  Theod.  De  HeMilit. 

f  Miles  qui  fratrem  fuum  in  Caftris  jugulabat,  inter- 
ceptuseft  k  noftris,  &  fufte  percuffus.  Hirt.  cay.  27. 

chap. 
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CHAP.  IV. 


TH  E  next  Roman  Military  Punifh- 
ment  that  comes  under  conlidera. 
tion,  is  Decimation,  fo  call’d,  from  every 
Tenth  Man’s  fuffering  death  :  But  foine 
will  not  allow  Decimation  to  be  a  Punilh- 
ment  j  becaufe,  fay  they,  it  is  only  a  pre¬ 
paratory  *  Step  or  Means  to  come  to  it, 


*  Faber  Semejlrium.  lib.  i,  tap,  28. 


and 
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and  not  the  Punilhment  it  felf ;  yet,  me- 
thinks,we  may  give  it  that  Name  proper¬ 
ly  enough,  fince  every  Tenth  Man  being 
executed,  the  reft  were  condemned  to  live 
upon  Barley  inftrad  of  Wheat .  The 
manner  of  it  is  thus  deferibed  by  *  Po¬ 
lybius  If  at  any  time  it  happen’d  that 
whole  Companies ,  prefs’d  by ,  the  Enemy , 
gave  ground,  or  turned  their  Backs ,  the 
Practice  of  the  Romans  was  not  to  put 
them  all  immediately  to  death  j  but  they 
found  out  an  Expedient  both  profitable 
and  terrible  ;  For  the  Tribune  calling 
the  Legion  together,  and  producing  thoje 
which  had  been  faulty,  firfi  gave  them 
a  fharp  Reprimand,  and  then  out  of  the 
Offenders  he  chofe  by  Lot  fometimes  Five, 
fometimes  Eight,  fometimes  Twenty  (al- 


*  Poljb.  Uh. 6.  cup.  3d 


ways 
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ways  having  an  Eye  to  the  Number,  and 
aiming  as  near  as  he  could,  to  take 
every  Tenth  Man,)  and  thofe  on  whom 
the  Lot  fell,  were  beaten  to  death  with 
Clubs  without  Remiffion.  The  Reft  were 
condemned  to  have  their  Allowance  in 
Barley  inftead  of  Vi  heat,  and  to  quarter 
without  the  lntrenchment  of  the  Camp: 
Thus  the  Danger  of  the  Fatal  Lot 
hanging  equally  over  every  Man’s  head, 
and  no  one  knowing  where  it  would 
fall,  tho’  all  were  certain  to  be  redu¬ 
ced  to  Barley  Bread,  every  one  was 
ftruck  with  Terror  and  Apprehenfion, 
and  a  moderate  Atonement  made  by 
the  Death  of  a  few,  for  the  general 
Guilt.  Here  you  have  the  Occalion  ex¬ 
plained,  and  Manner  of  infli£ting  this 
Punifhment :  To  all  which  I  lhall  fpeak 
more  particularly  anon. 

Tho* 
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Tho’  *  Galba,  upon  his  Entry  into 
Rome  as  Emperour,  commanded  every 
Tenth  Man  who  had  oppofed  him,  but 
afterwards  fubmitted,  and  were  receiv’d 
into  his  Protection,  to  be  put  to  death, 
it  was  ever  look’d  upon  as  an  unlawful 
and  tyrannical  Aftion,  and  made  ufe  of 
as  fuch  by  Otbo ,  to  alienate  the  Peoples 
Minds,  when  he  began  his  Attempt  to 
Dethrone  him.  But  as  it  was  ufed  in 
the  Roman  Armies  to  puniflt  whole 
Legions ,  Cohortsf  or  Maniples ,  for  Mu¬ 
tinying  or  Misbehaviour  in  time  of 
Aflion,  it  muft  be  commended  as  an 
Invention  of  a  Noble  and  Wife  Tempe¬ 
rature,  neither  inclining  to  a  Cruel 
Severity,  nor  betraying  a  Slacknefs  of 

*  Horror  animum  fubit  quotiens  recorder  feralem  in- 
troitum,  hanc  folam  Gaibx  vidtoriam  cum  in  oculis 
urbis  decumari  dedltos  juberet  quos  deprecantes  in  fidem 
acceperat.  Tacit.  Hift.  lib.  tap.  38. 

‘  G  a  Difci- 
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Difcipline  ;  both  which  have  very  iJI 
Bffe&s  in  all  kinds  of  Government. 
And  tho’  Plutarch  relates  of  Sertorius, 
that  he  caufed  all  the  Slaves  who  were 
of  Marius's  Fa&ion,  to  the  number  of 
Four  Thoufand,  to  be  [hot  to  death 
with  Arrows,  it  was  a  Precedent  the 
moft  cruel  of  the  Emperours  did  not 
chufe  to  follow.  Julius  Capitolinus  fays, 
that  when  Macrinw's  Army  mutiny’d, 
he  generally  punilhed  them  by  Decima¬ 
tion,  but  fometimes  by  Centefimation  ; 
of  which  Word  he  was  fond  of  being 
the  *  Inventer,  as  a  Mark  of  his  Cle¬ 
mency,  in  caufing  One  only  of  an 


*  Cum  feditiones  militares  pateretur  mult6  faepius  deci- 
mavit,  aliquando  etiam  centelimavit,  quod  verbum  ipfius 
proprium,  quod  fe  clementem  diceret  quando  eos  centefi- 
maret,  qui  digni  eflent  Decimatione  atque  Vigefimatione. 
In  Vita,  Opilii  Macrinl,  cap,  iz . 


Hundred 
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Hundred, inftead  of  One  in  Ten  or  Twen¬ 
ty  that  deferv’d  it,  to  be  put  to  death. 

Some  have  been  induced  by  Polybius’ s 
Words  to  think,  that  the  Fifth ,  Eighth  or 
Twentieth  Man  was  by  Lot  condemned 
to  die  ;  But  Lipfius  has  cleared  up  this 
Point,  and  (hewn,  his  meaning  was,  that 
according  to  the  Number  of  Delin¬ 
quents,  fometimes  Five,  fometimes  Eight , 
or  perhaps  Twenty  fuffered.  *  Suppofe, 
fays  he,  five  Decuries  were  found  guilty* 
then  five  Men  were  put  to  death  ;  if 
Eight  had  misbehaved  themfelves,  then 
Eight ;  and  if  Twenty ,  Twenty  ;  that  is, 
the  tenth  Man  of  each  Decury. 

Yet,  upon  fome  occafions,  they  chofe 
rather  to  punilh  the  Beginners  or  Ring- 

*  Pone,  inquit,  quinque  Decurias  peccaffe  ;  quinque 
punientur  |  pone  Odo,  Odo  ;  Viginti,  Viginti  5  Deri- 
mus  fcilicet  Decuriarum.  Lifif.  De  Mi  lit.  Rom*  lib.  5. 
Dial.  18. 

leaders 
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leaders  in  the  Offence,  as  Polybius  tells 
us  Scipio  did  ;  who  having  calmed  the 
Commotion  at  Sucro,  and  reduced  the 
Mutineers  to  Submiffion,  commanded 
the  Authors  of  it  only  to  be  executed. 

The  manner  of  putting  the  Sentence 
of  Decimation  in  Execution,  was  thus  : 
Firft,  the  Centurions  and  Enfign-bear- 
ers  of  the  Cohort  that  had  misbehaved, 
were  by  the  Prefect  or  Tribune  order’d 
away  and  put  to  death  ;  then  the  pri¬ 
vate  Men  were  drawn  out  into  Decu~ 
ries  or  Tens ,  and  call:  Lots  among 
themfelvcs  who  of  them  fhould  die. 
Thus  it  was  that  *  L.  Apronius  decima¬ 
ted  that  difhonourable  Cohort  which 
run  away  from  Tacfarinas  in  Africa  j 
and  Augujlus  at  Promona  a  City  of 


*  Deeunrum  quemque  ignoimniofse  cohoitis  iorte  du- 
dlos  fufti  necat.  Tacit,  Annal.  3.  cap.  21. 

the  Li« 
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hiburni ,  decimated  a  Cohort  for  quit¬ 
ting  their  Station,  ordering  the  reft  to 
be  fed  with  *  Barley  inftead  of  Wheat 
for  that  feafon.  Monlieur  du  j"  Cboul 
mentions  a  Erafs-Coin  in  his  pofteffion 
wherein  this  terrible  Execution  is  repre- 
fented. 

Concerning  the  Inventer  of  this  Pu- 
niftiment,  it  is  not  certainly  known 
who  he  was  :  But  thus  much 
appears  from  the  Roman  Hiflory  , 
That  Appitu  Claudius  put  it  in  pra¬ 
ctice  foon  after  the  Regal  Government 
ended  ;  and  it  feems,  it  was  always 
reckoned  of  fo  great  Antiquity,  and  fa 
peculiar  to  the  Romans ,  that  J  Dionyfius 

•  Ap  pi  anus  in  lltyr,  p.  767, 

t  Tra&atus  de  Caftrametatlone  Sc  Difciplina  MUltaii 
yeterum  Romanorum,  p.  54* 

t  Lib.  4. 

Halt- 


\ 
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Halycarnaffeus ,  Appian  and  Plutarch ,  all 
call  it  *  Lex  Patria.  But  it  fuffered 
a  long  Interruption,  and  was  afterwards 
revived  and  tranfmitted  to  Pofterity  by 
I  M.  Crajjfur, 

The  Reafon  or  Defign  of  this  Pu- 
nilhment  cannot  be  better  explained 
than  it  is  by  {  Cicero,  vi%.  That  fo  there 
might  be  Poena  ad  paucos,  Terror  ad 
omnes.  Neither  is  the  Juflice  of  it  to 
be  called  in  queftion  ;  becaufe  it  may 
happen  to  fall  on  the  Innocent  as 
well  as  the  Guilty ,  and  the  Brave 
may  fuffer  as  well  as  the  Coward :  For, 


*  Lipfius  de  Milit.Rpm.  lib .5.  cep.  18. 
f  Plutarch,  in  Crajfo. 

t  Statuej-unt  majores  noftri  ut  fi  a  multis  efTet  flagi- 
4lum  rei  militaris  ad  mi  lfum  fordone  in  quofdam  animad- 
verretur  ut  metus  videlicet  ad  omnes,  poena,  ad  paucos, 
perveniret.  Cicero  pro  Clucmio. 


as 
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as  *  Tacitus  obferves,  every  exemplary Pu- 
nilhment,  confider’d  in  it  felf,  hath  fome- 
thing  in  it  which  is  unjuft  and  prejudi¬ 
cial  to  particular  Perfons,  but  fufficiently 
recompenced  by  the  Service  it  does  the 
Publick.  Yet  as  it  is  more  agreeable  to 
the  Diflates  of  Reafon,  that  Offences 
committed  by  a  Multitude  ftiould  rather 
be  revenged  on  the  Contrivers  and  bufie 
Abetters,  than  allotted  by  blind  Chance 
to  the  Innocent  ;  fo  the  f  Romans  fre¬ 
quently  follow’d  that  Rule,  of  which  there 
has  been  before  given  a  remarkable  In- 
ftance,  in  the  deteftable  Mutiny  of  Scipio* s 
Army  at  Sucro* 

*  Habet  aliquid  ex  iniquo  omne  magnum  exemplum? 
quod  contra  fingulos^  utilitate  publics  rependitur.  Tacit* 
Annal.  14.  cap.  44. 

f  Poftquam  deliberatum  effet  an  in  autores  tantum  fe- 
ditionis  animadverterenr,  vel  an  plurium  fupplicio  vindi- 
carent  defedionem  vicit  fententia  lenior  ut  unde  orta 
culpa  eflet  ibi  poena  confifteret  ad  multitudinem  caftigati- 
onem  fatis  efTe,  Liv.  lib .  28. 

H  CHAP, 
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CHAP.  V. 


THE  next  Punifliment  that  oc¬ 
curs,  is  that  of  Beheading  by  the 
Ax  or  Sword ;  the  manner  whereof  is 
thus  defcrib’d  by  Livy :  *  Immediately  the 
Voice  of  the  Crier  was  heard  citing  by  Name 
all  that  were  condemned  in  the  Court- 

Martial  } 


#  Praeconis  audita  vox  citantis  nomina  damnatorutn 
In  Conciiio*  Nudi  in  medium  protrahebantur,  Sc  fimul 

omaeg 
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Martial ;  who  being  produced ,  were  ftript 
naked  in  the  tnidfl  of  them,  and  when 
every  thing  was  ready  for  Execution , 
tied  to  a  Stake ,  wbipt  with  Rods ,  and 
and  then  beheaded  with  the  Ax .  In 
this  manner *  *  Appius  Claudius  punifh’d 
the  Centurions  that  had  forfaken  their 
Companies  and  Colours  in  his  Battel 
with  the  Volfc'u 

Lipfius  in  his  Notes  upon  f  Tacitus f 
is  of  opinion,  that  the  Ufe  of  the  Ax 
as  an  Inftrument  of  Juftice,  continu’d 
no  longer  than  the  Free  State  of  Romef 
and  was  fucceeded  under  the  Empe* 


cmnis  apparatus  fupplicii  expromebatur.  Deligati  ad 
pakun  virgifque  cxfi  &  fecuri  perculTi  funt.  LivJib .  a8„ 

*  Livii  lib.  2. 

t  Lipfms  ad  lib.  15,  Anna!, 


H  2 


rours 
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rours  by  the  Sword ,  which,  he  fays> 
was  unknown  to  the  Ancient  Repub¬ 
lican  Cover nrnent  even  in  the  Army  j 
therefore  *  Lucan  fays, 

...  Nondum  artis  erat  caput  ettfe  rot  are] 

But,  with  all  the  Deference  due  to  fo1 
Great  and  Learned  a  Man,  one  may 
venture  to  fay  he  is  miftaken  in  both  : 
For  neither  was  the  Ufe  of  the  Sword 
in  Executions  wholly  unknown  in  thofe 
ancient  times,  nor  is  the  Poet  to  be 
fo  underftood  :  For  his  Meaning  is,  not 
that  there  were  many  or  few  beheaded, 
but  that  the  Executioner,  in  the  Age 
he,  wrote,  having  learnt  his  Trade 


to  a 


*  Lib.  %. 
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to  a  greater  degree  of  Perfeftion,  could 
dexteroufly  cut  off  the  Head  at  a  ff  roke  ; 
which  Art  was  a  Secret  when  Pompey 
was  murther’d  ;  and  therefore  he  de. 
fcribes  Septimius  who  cut  off  his  Head, 
as  an  ignorant  unexperienced  Executio¬ 
ner. 

Tmc  nervos  vettafq ;  fecat,  nodofaq ;  frangit 
Offa  &m}nondum  artis  erat  caput  enfe  rotare . 

There  awkardthaggling,  he  divides  the  Bone9 
The  Headfman’s  Art  was  then  but  rudely 
knownt  [Rowe. 

But  under  the  Emperours  they  grew  to 
be  greater  Artifts  ;  and  tho'  the  fame 
manner  of  Beheading  had  been  in  ufe 
long  before,  the  Executioners  were 
not  fo  expert  as  to  fever  the  Head 

from 
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from  the  Body  at  one  Blow.  And 
’tis  evident  from  the  Expreflion  Jugu- 
him  prxbere,  which  we  often  meet  with 
in  the  Roman  Hillorians,  that  cutting 
the  Throat  with  a  Sword  was  common 
under  the  Free  State,  as  fhall  be  fhewn 
more  fully  hereafter.  But  firft,  it  mult 
ber  obferv’d,  that  Lipfim  in  his  Notes 
upon *  *  Tacitus ,  prefers  the  Punilhment 
of  the  Sword,  as  more  honourable  than 
that  of  the  Ax  ;  and  therefore,  fays 
he,  when  Papinian  was  by  Order  of 
Caracalla  beheaded,  in  which  the  Exe¬ 
cutioner  had  ufed  the  Ax,  the  Empe- 
rour  laid,  Gladio  te  exequi  oportuit  meum 
fuffum  •  Tou  (hould  have  put  my  Command 
in  execution  with  the  Sword.  But  fince 
this  Opinion  is  not  fupported  with  any 

mmm.mmM  ■wawnrr-aug-^t.nMimin—u  i  j  rn  —  fnanu  ■■■»>  mam »- 

*  Tacit.  Ann al.  lib  15.  Lipjio  interpret?. 

Cafa ub onus  ad  Suetonium  in  vita  Augufti,  cap .  1  5. 

Authority 
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Authority  of  the  Learned,  I  fee  no 
reafon  why  that  Reproof,  as  *  Valtrimu 
judicioufly  obferves,  may  not  be  taken 
either  way ;  as,  that  Caracalla  thought 
P opinion  had  too  much  Honour  done 
him  by  fuffering  under  the  Ax,  as  well 
as  that  he  Ihould  defign  him  a  Favour, 
in  permitting  the  Execution  to  be  done 
with  a  Sword  :  Nay,  the  Circum- 
ftances  of  his  Death  feem  to  perfuade 
the  contrary  :  For  what  Favour  could  a 
Man  expeft,  whofe  Life  was  taken 
away  for  refilling  to  defend  the  Em- 
perouf’s  murthering  his  own  Brother  ? 
As  to  the  Paffage  of  f  Xenophon ,  cited 
by  Lipfm,  to  prove  Beheading  the  mod: 
reputable  kind  of  Death,  it  feems  to 
make  little  for  his  purpofe,  being  in 

*  Valtrinus  De  I{e  Milit.  Upman.  lib.  6.  cap.  8. 
t  Xemphon  De  Cyri  expeditions,  lib .  2,  extremo 9 Decade 
Mmonis  TheJfalL 

general  - 
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general  Terms,  without  diftinflion  of 
.  the  Inftrument,  and  that  too,  of  the 
Grecians ,  not  the  Romans,  Cafaubon , 
upon  better  grounds,  calls  it  a  milder 
and  more  noble  Punilhment ,  for 
which  he  brings  the  Authority  of 
Livy .  *  The  Lofs  received  in  the  Bat¬ 

tel  was  not  fo  confiderable  as  that  the 
Tarquinians  facrificed  three  hundred  and 
feven  Roman  Soldiers ,  whom  they  had 
taken  Prifoners  ;  Which  Jhameful  Exeeu- 
tion  rendred  their  late  Difgrace  fomething 
more  notorious.  And  then  this  Learned 
Commentator  adds,  the  Reafon  why 
this  kind  of  Death  was  accounted  fo 
dilhonourable,  is  plain  from  f  Florus. 

*  Nec  in  acie  tantum  ibi  cladis  acceprum  quam  quod 
cccvii  milites  Romanos  captos  Tarquinienfes  immola- 
runt ,  qua  foed irate  fupplicii  aliquanto  ignominia  populi 
Romani  infignior  fuit.  Liv.  lib.  7. 

.  +  Legatos  quippe  noftros,  nec  gladio  quidem,  fed  ut 
vi&imas  fecuri  percutiunr.  Flor.lib.  2.  caf.  5. 

They 
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jfoy  put  our  Embajfadors ,  fays  he,  to 
death,  not  with  the  Sword,  but  as  Vittims, 
with  the  Ax.  Now  whether  it  can  be 
rightly  inferred  from  the  foregoing  Paf. 
fage  of  Livy,  that  the  Sword  was  reckon’d 
a  more  honourable  Inllrument  of  Execu* 
tion  than  the  Ax,  is  left  to  the  domina¬ 
tion  of  better  Judges  i  For  the  Difgrace 
mentioned  therein,  feems  to  have  arifen, 
not  fo  much  from  the  Soldiers  fuffering 
under  the  Ax,  as  their  being  offered  by 
way  of  Sacrifice  to  the  Infernal  Gods  of 
their  Enemies.  As  for  the  Paffage  in 
Flow,  ’tis  probable,  he  fpoke  the 
Language,  and  according  to  the  pre¬ 
vailing  Opinion  of  his  own  time. 

But  admitting  the  Punilhment  of 
the  Ax  to  be  lefs  honourable  than 
that  of  the  Sword  ;  yet  Lipfius’s  Alfer- 
tion  concerning  the  life  of  the  Sword’s 

I  being 
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being  wholly  *  unknown  in  the  time 
of  the  Republick,  muft  neceffarily  fall 
to  the  ground  :  For  how  could  Florttf 
make  a  diftinftion  between  the  two  Pu- 
nifhments,  unlefs  that  of  the  Sword 
had  been  likqwife  in  ufe  ?  I  need  not 
mention  the  frequent  Inftances  given  by 
f  Hirtius ,  of  Soldiers  being  put  to  death 
with  the  Sword.  Yet  it  can  not  be 
denied,  that  under  the  Emperours,  the 
Ax  by  degrees  grew  into  difufe,  and 
was  fucceeded  by  the  Sword. 

The  Office  or  Work  of  Execution 
was  generally  committed  to  Perfons 
whofe  proper  Bulinefs  it  was  j  that  is. 


*  Hetp.  frifice  gladii  fiipplicium  fuijfe  ignotum.  Lipf.  ad 
Tacit.  Annal.  lib.  15. 

1  &  — 


t  Birt.  Comment .  dtf  Bello  Afric.  &  Hifpan, 
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the  t  Speculators.  Being  brought  out  of 
the  Camp,  as  he  held  his  Neck  ready  for 
the  Stroke ,  his  Feflow-Soldier  who  was 
fuppofed  to  have  been  murtbet’d ,  appear¬ 
ed.  Then  the  Centurion ,  who  was  to  fee 
Execution  done,  bid  the  Headjman ,  Spe¬ 
culator  em,  put  up  his  Sword.  Some¬ 
times  Soldiers  were  deputed  for  this 
Office,  as  Lipjius  in  his  Notes  upon 
Tacitus,  and *  *  Stewechius  upon.  Vegetius 
endeavour  to  make  out  by  help  of 
this  Paffage  in  Suetonius  :  f  There  was 
a  Soldier,  a  dextrous  Headjman,  who 


^  Extra  vallum  dedudtus,  8c  jam  cervicem  porrigebat, 
cum  fubito  apparuit  ilie  commilito  qui  occifus  videbatun 
Tunc  Centurio  fupplicio  praepofitus,  condere'  gladium 
Speculator  em  jubeu,  Seneca  de  Ira,  'lib.  1.  cap.  1 6 . 

*  Erantquippe  hi  Speculatores  fuppliciis  fumendis  defti-. 
nati.  Stewechius  ad  Vegetium ,  lib .  1.  cap.  23. 

f  Miles  decollandi  artifex  quibufcunque  e  cuftodia  ca~ 
pita  amputabat.  Sue  ton.  in  Vita  Calig .  cap.  32, 

I  2 


cut 
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cut  off  the  Heads  of  Offenders .  Now 
this  Soldier  was  certainly  the  Specula¬ 
tor.  Ner  is  it  any  Proof  to  the  con¬ 
trary,  that  he  was  called  Miles  ;  For  fo 
Cbaerecu  terms  the  Executioner, who  after¬ 
wards  cut  off  his  Head  at  one  Blow,  and 
ask  d  him,  if  he  were  expert  *  ad  FCpOCyGCCj 
or  whether  that  was  his  firft  Eflay  ? 
But  Lipjius  goes  farther,  and  affirms, 
that  the  f  Tribunes  fometimes  execu¬ 
ted  Malefactors  with  their  own  Hands; 
and  |  Sten>ecbius  concurs  in  that  Opi¬ 
nion,  but  with  this  diftinflion,  that  they 
were  employed  only  when  the  Offender 


*  ....  MILITEM  a  quo  uno  i<fhi  occlfus  eft,  rogavit,' 
an  exercitatus  eflet  ad  «**>*<•,  an  turn  primum  haberet 
gladium  ?  Jofeph.  Antiq.  Jud.  lib.  19.  cap.  5. 

t  Upf  ad  Tacit.  Annul .  1  5. 

t  Id  ipfam  tunc  ita  obfervatum,  cum  qui  punlendus  erar 
aliqua  dignltate  reiiquis  anteftaret.  Stevpcib,  ud  Vegetium, 
lib.  I.  cap .  23. 


was 


Military  Punifhments .  6 1 

was  a  Perfon  of  Rank  :  Yet  by  the 
Authorities  they  alledge  to  fupport  this 
Opinion,  it  does  not  appear,  that  af¬ 
ter  judicial  Sentence  of  Death,  any 
Tribune  was  ever  order’d  to  do  that 
Office ,  But  in  Cafes  of  great  Con¬ 
fidence  or  Secrecy,  or  when  the  Perfon 
to  be  difpatch’d  was  a  popular  Man,  and 
it  might  be  dangerous  or  difficult  to 
proceed  formally  againfl  him  ;  then,  in 
all  likelihood,  a  Tribune  was  privately 
ordered  to  put  him  out  of  the 
way.  Thus  7  iberius,  Brother  to  Cali - 
tula,  was  kill’d  by  a  Tribune  ;  and  of 
later  Ages,  the  Marquis  d'Ancre  in 
France ,  and  the  Duke  of  Wallmflein  in 
Germany ,  were  both  taken  off  by  Offi¬ 
cers  fpecially  commiffioned  for  that  pur. 
pofe.  However,  it  muff  be  allow’d, 
that  both  Centurions  and  Tribunes  had 

often 
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often  the  Infpeflion  and  Superinten¬ 
dency  of  Executions.  All  here  con¬ 
tended  for,  is,  that  it  was  not  com¬ 
mon  for  Tribunes  or  other  Officers  of 
diftin&ion  to  execute  Malefaftors  with 
their  own  Hands .  Hence  it  was,  that 
Chaereas  in  *'Jojepbus,  complain’d,  and 
accus’d  Clemens  and  Papinius  of  dege¬ 
nerating  from  Soldiers  into  Hangmen , 
by  fubmirting  to  torment  and  butcher 
whomfoever  the  Emperour  Cains  com¬ 
manded  ;  which  he  would  not  have 
reproach’d  them  with,  had  it  been  their 
proper  Bufinefs ;  becaufe  they  could 
naturally  and  truly  have  anfwer’d,  they 
were  not  to  blame,  fince  their  Office 
oblig’d  them  to  it.  So  that,  all  Lipjhis 
proves,  amounts  to  no  more,  than 


*  Jofephus,  Anti q.  Jud.  lib.  i  p.  i 


that 


•  yr 


Military  Punifhments  <5$ 

that  upon  occafions,  where  the  Formali¬ 
ties  of  Law  were  laid  afide,  and  extra- 

*• 

ordinary  Difpatch  and  Fidelity  requir’d, 
fome  bold  and  refolute  Officer  was  made 
choice  of  to  give  the  deadly  Blow. 
Thus  Plautius  Lateranus ,  Conful  Eleft, 
was  hurried  away  to  the  Place  of  fervile 
Executions ,  and  killed  by  the  Hand  of 
*  Statius  the  Tribune  j  and  f  Meffalina 
dy'd  iSlu  Tribmif  as  Tacitus  reports. 
How  weak  and  groundlefa  therefore,  this 
Affertion  of  Lipfm  is,  the  Reader  will 
judge. 

'•  ■  '  % 

.-*■  Manu  Statii  Tribuni  trucidatur,  Tacit,  Anna L  15, 

f  Idtu  Tribuni  transfigltur*  Tacit,  AnnaL  nr 


CHAP. 
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CHAP.  VI. 


PRecipitation ,  or  throwing  headlong 
was  a  common  Punilhment  a- 
mong  the  Romans.  The  Place  of  Exe¬ 
cution  was  the  Tarpeian  Rock ,  which 
is  elegantly  dcfcrib’d  by  *  Seneca ,  and. 


*  Stat  moles  abfcifla  in  profundum,  frequentibus  ex- 
afperata  faxis,  ouse  aut  elidant  corpus,  aut  de  inregro  gra- 
vius  impellanr,  inhorrent  fcopulis  enafcentibus  Jatera,  8c 
immenfae  altitudinis  triftis  adff  e&us,  ele&us  potiliimum 
locus  ne  damnati  faepius  dejiciantur.  Sen.  lib.  1.  Controv . 


as 
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as  he  fays,  ufed  in  imitation  of  the 
Jews  and  Greeks,  whofe  Annals  abound 
with  Examples  of  that  kind.  But,  as 
the  Romans  inflifled  it  alike  upon  the 
Citizen  and  Peafant,  as  well  as  the  Soldier, 
it  may  perhaps,  feein  irregular,  to  give 
it  a  Place  among  their  Military  Pit* 
nifliments  j  yet,  as  Hiftory  affords  fome 
iffttances  of  Soldiers  condemned  to 
fuffer  that  way,  for  Crimes  committed 
in  their  Military  Capacities,  it  was  not 
fit  iilently  to  pafs  over  fo  worthy  a 
Monument  of  the  Roman  Severity/ 
Thofe  Soldiers,  then,  whom  we  find 
were  thrown  from  the  Tarpeian  Rock, 
were  Deferters  ;  of  which  fort,  *  Mar * 
cellus  recovered  Three  hundred  and  fe » 


*  Livii  lib.  24. 


K 


venty. 
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verity,  in  the  Towns  he  took  from  the- 
Samnites  ;  who  being  fent  to  Rome ,  were 
all  firft  fcourged  with  Rods  in  the  Comi- 
tium,  and  then  pitch'd  headlong  from 
the  Tarpeian  Rock ,  as  the  Centinel 
had  been,  thro’  whofe  Negleft  the 
*  Gauls  had  like  to  have  furprized  the 
Capitol.  Afterwards,  whether  this  Pu¬ 
nishment  feem’d  too  cruel  and  fevere  to 
the  Romans ,  as  f  Faber  and  J  Gotbofredut 
are  inclin’d  to  think  ;  or  whether  it  hap¬ 
pen’d  thro’  the  Corruption  and  Remif- 
nefs  of  their  Government,  it  was  intirely 

7 

neglected,  and  at  length  repealed,  a 


*  Livii’lib.  J* 

•J  Faber  Semejtrium ,  lib*  I.  cap.  18. 

4  Gothofredus  ad  Leg*  35*  48*  b)lgefl.  De  Fee* 

nis. 


t)  Law- 
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I)  Law  being  enafted  that  no  Man  Ihould 
fuffer  that  kind  of  death.  See  J.  Ricqui* 
us  de  Capitolio  Romano ,  cap.  3.  &  4, 


CHAP.  VII. 

SOME  Crimes,  as  +  Macer  obferves, 
being  committed  by  a  Peafant,  or 
other  Perfon  in  a  Civil  Capacity,  are 
either  not  pmijbed  at  all,  or  very 
lightly  $  but  if  committed  by  a  Soldier , 
with  great  Severity  ;  Which  is  thus  to 
be  underftood,  that  the  fame  Crime  is 


■  II  Non  poteft  quis  fie  damnari  ut  de  faxo  praecipitetur® 
Digzjl.  lib.  48.  Tit.  19.  De  P&nif,  Leg.  27.  §.  1. 

t  Quaedam  delidta  Pagano  auc  nullam  aut  leviorem 
poenam  irroganr,  militi  vero  graviorem.  Dig .  lib.  48* 
Tit.  19.  De  Poems . 
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pun i filed  in  a  Soldier  more  rigoroufly 
tSian  in  another  :  Not  that  the  Roman 
Military  Puniflunents  were  in  them* 
felves  of  a  more  dreadful  nature  :  On 
the  contrary,  all  that  belonged  to  the 
Army ,  were  by  the  Laws  exempted 
from  fuffering  many  of  the  mod  grie¬ 
vous,  to  which  Perfons  in  Civil  Life 
were  liable  ;  as,  to  work  in  the  *  Mines , 
be  tortured ,  or  exposed  to  be  devou¬ 
red  by  Wild  |  Beafls  }  For  no  Soldier, 
fays  Modefiinus ,  was  fubjefl  to  any  of 
thefe.  But  this  was  the  Privilege  of 
fuch  only  as  were  clear  and  unblemifh’d 


*  In  metallum,  aut  in  opus  metalli  non  dabuntur,  nec 
torquentur.  Dig  Jib.  49.  Tte.  16.  De  Re  Milit.  Leg.  3. 
§,  1. 

t  Adbeftias  furcamque  damnabirur  (defertor)  quamvis 
milites  eorum  nihil  patiuntur.  Dig.  eod.  §.  io# 

in 
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in  their  Reputations  ;  which  was  quite 
otherwife  with  Defer  ten  and  Fugitives , 
who  were  look’d  upon  in  the  Law  as 
*  Enemies,  not  Soldiers ,  and  therefore 
not  allow’d  the  Right  of  f  Eo [Him  ini* 
am,  but  might  be  put  to  death  by  any 
t  one  wherever  they  were  found.  Nor 
had  they  fo  much  favour,  as  to  be 
condemned  to  fuffer  as  Soldiers,  but 
like  Murtberers  and  Affaffms,  were 
thrown  to  Wild  Bealls,  the  molt  in- 


*  Proditores  transfug*e  plermnque  capita  pmuiintur,  8c 
exau&oraci  torquentur  ;  nam  pro  hofte,  non  pro  milite 
habentur.  Digefl  eod,  Leg,  j, 

f  Transfugae  nullum  Poftiminium  eft  $  nam  qui  malo 
conlilio  Sc  proditoris  animo  patriam  reiiquit,  hoftlum  nu- 
mere  habendus  eft,  Digefi.  Ob.  49,  Tie.  15,  Leg.  12.  §.  4. 

$  Transfugas  licet  ubicunque  invent!  fueritlt,  quad  ho- 
ftes  interficere.  Dig .  lib.  48,  Tit,  8.  ad  Leg.  Cornel,  Leg,  3* 
}.  6. 

Digefi ,  lib,  49,  Tit.  L  De  Ajfpei  Leg.  18* 


famous- 
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famous  of  all  Roman  Punilhments, 
and  generally  inflifled  upon  Criminal 
Slaves.  And  tho’  a  *  Dejerter  returned 
of  his  own  accord,  he  did  not  there¬ 
by  avoid  the  Penalty  of  the  Law,  un- 
lefs  at  his  return  he  made  fome  ufe- 
ful  Difcovery  ;  in  which  caie  his  Life 
might  be  fpar’d  j  but  that  was  the 
utmoft  Favour  he  could  expert  :  For 
f  however  advantageous  his  Return 
might  be  to  the  Publicfc,  it  could  not 
wipe  away  the  Stain  of  Treajon  fixed 


#  Is  qui  ad  hoftem  confugir,  8c  rediir,  torquebitur,  ad 
beftiafque,  vel  in  Furcam  damnabicur.  Dig.  lib.  49.  T it. 
1 6.  De  Milit.  Leg.  3.  §.  10. 

t  Quantumcunque  enitn  emolument!  revertens  Rei- 
publicse  contulerit,  non  tamen  ad  diiuendum  Majeftatis 
crimen  quod  ab  hoftes  rranfeundo  contraxit,  fufficere  po- 
texit.  Sic  ut  iilo  cafu  quo  nullum  ab  eo  fupplicium 
fueritexadum  ex  mera  potius  gratia  atque  Principis  de¬ 
mentia,  quam  ullo  novo  merito  paenae  remiilio  indulta 
cenferi  debeat.  Johan.  Voet ,  De  Jure  Milit-.  cap.  4.  n.  21. 

upon 
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upon  him,  by  defeating  the  Service  of 
his  Countrey,  and  going  over  to  the 
Enemy  :  So  that  if  he  efcaped  with 
Impunity,  it  was-  rather  owing  to  the 
fpecial  Grace  and  Clemency  of  the 

Prince,  than  to  any  new  Meric  or 
Right  he  could  pretend  to. 

From  what  has  been  faid,  we  learn, 
that  the  Romans  punilhed  Deferters  and 
Fugitives ,  by  delivering  them  to  Wild 
Beafts ,  as  *  Valerius  Maximus  reports  Sci- 
pio  Africanus  did,  after  the  Subverfion  of 
the  Carthaginian  Empire,  and  J  L.  Bau* 
lus  JEmiliusy  when  he  had  fubdued 


#  Everfo  Punico  Imperio,  exterarum  gentium  transfix® 
gas  in  edendis  populo  fpedaculis  ferit  objecit.  Lib .  2. 
cap,  8.  De  Difcip,  Milit, 

% 

t  Et  L.  Paulus  Perfe  Rege  fuperato,  ejufdem  generis 
&  culpae  homines  elephantis  proterendos  fubftravit,  VaL 
Max,  eod . 
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Perfes  King  of  Macedon .  But  it  mutt 
be  obferved,  thefe  who  were  thrown 
to  Wild  Beafts,  by  way  of  Pmi(bment, 
differ’d  very  much  from  fuch  as  were 
brought  into  the  Arena  to  fight  with 
them,  being  faft  bound  to  Stakes ,  without 
any  pofhble  Means  of  refitting  or  de¬ 
fending  themfelves  from  the  Fury  of 

their  ravenous  Executioners. 

/ 

But  having  before  faid,  that  Deferters 
and  Fugitives  were  not  to  be  treated 
as  Soldiers ,  but  as  Enemies  ; K  it  may 
be  asked.  How  this  can  be  reckoned 
a  Military  Punifhment  ?  It  is  an- 
fwer’d,  that  Military  Punifhments  are 
not  only  tbofe,  to  which  ingenuous 
or  free  Men  are  fubjedl  ;  but  fuch 
as  at  any  time  are  infli&ed  for  a 
Military  Crime,  notwithilanding  the 
Perfon  that  buffers  be  not  actually  a 

Soldier. 
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Soldier.  In  which  fenfe  the  Crofs 
may  likewife  be  properly  enough  fet 
down  among  the  Roman  Military  Pu- 
nifhments :  For  otherwife,  it  was  pe¬ 
culiar  to  *  Slaves ,  and  Crimes  of  the 
rnoft  pernicious  Example.  But  Vale¬ 
rius  f  Maximus  and  |  Livy  both  afford 
ample  Teftimony  that  Deferters  to  the 
Enemy  were  often  Crucified ,  and  that 
with  great  Juftice  :  For  what  Punifli- 
ment  could  be  fevere  or  infamous 
enough  for  Men  that  were  not  alham’d 
to  draw  their  Swords  againft  their 
Countrey,  and  turn  them,  as  it  were. 


*  . Plautus  Mil.  Gloriof,  2.  4,  19. 

Conditione  fugitivus  nomine  Geta  fumptum  de  eo  fup- 
plicium  in  fervilem  modum.  Tacit.  Hiji.  lib.  2.  cap. 72. 

Afiaticus  malam  potentiam  ferviii  iuppiicio  expiavit. 
Tacit.  Hiji.  lib.  4.  cap.  11. 

f  Va/er.  Max.  lib.  2,  cap.  7.  De  Difcipl.Milit. 

t  Liv.  lib.  30.  fine. 


into 
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into  their  own  Bowels  ?  But  it 
was  ufed  in  the  Army,  in  extraor¬ 
dinary  Cafes  only,  and  for  Crimes 
of  a  tranfcendent  nature.  Therefore 
Avidius  Caffius  is  highly  blamed  for 
Crucifying  certain  Officers ,  becaufe  they 
had  attack  d  the  Enemy  without  Or¬ 
ders  :  For  tho’  Antiquity  would  have 
born  him  out,  by  the  Example  of 
*  Torquatos  and  fome  others,  who  did 
not  fpare  their  own  Children  and 
Relations  when  they  difobey’d  Com- 
mand  ;  yet  the  Romans  had  long  lince 
receded  from  that  extreme  Severity 
in  their  Difcipline  $  and  the  Example 
of  f  Corbulo  might  have  taught  him 


*  Poftbumius  Dictator.  Manlius  Torquatus.  Livii  lib * 

4.£#8. 

t  Pnefe&os  militefque  omnes  extra  Vallum  tendere 
juHir.  Tacit.  Annal.  13 o  cap.  36. 


more 
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more  Humanity,  who  on  a  like  occa- 
fion,  only  enjoyn’d  the  Officers  and 
Soldiers  to  undergo  the  Infamy  of 
Pitching  their  Tents  without  the  Camp , 
*  Vttlcatius  gives  this  as  an  Inftance  of  the 
Emperour’s  cruel  Difpolition  :  And  both 
he  and  t  Opilius  Macrinus  are  by  Hifto- 
rians  heavily  cenfur’d  for  puniffiing 
their  Soldiers  in  this  barbarous  and 
fervile  manner. 

The  Crofs,  being  by  the  Emperour 
t  Conftantine,  in  honour  of  the  Cbriftian 
Religion ,  ordered  no  longer  to  be  ufed 
as  a  Puniffiment,  the  Furca  fucceeded 


*  Multa  extant  Crudelitatis  pbtiiis  quam  Severiratis 
ejas  indicia  ;  nam  prim  inn  milites  qui  provjncialibus 
aliquid  tuiiffent  per  vim  in  ill  is  iptis  locis  in  quibus  pec- 
caverant  in  Crucem  fuftulit.  Vulcntius,  cap.  4. 

f  Capitolinas  in  Vit.  Opilii Macrini,  cap,  il, 

tjp  Cujacius  Obferv.  16.  1. 

L  2  an 
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in  its  place  ;  which,  according  to  *  Lip. 
fim%  was  of  two  kinds,  the  Old  and 
the  New  ;  hut  the  latter  not  falling 
within  the  Defign  of  this  Treatife,  I 
fliall  fay  nothing  more  of  it.  The 
Old  Fmca  is  fa  called,  from  being  ia 
life  only  among  the  Antient  Romans , 
who  divided  it  into  Pcenalu  and  Ig. 
nomniofa%  The  Shape  of  it  is  very 
much  difputed  :  Some  Authors  %, 
it  was  a  forked  Piece  of  Timber  re- 
fembling  the  Beam  of  a  Wayne  like 
our  Letter  Y  j  others  give  it  another 
Form,  Be  that  as  it  will,  all  agree, 
that  the  ignominious  Furca  was  a  Punilh- 
ment  for  Servants  committed  of  fmall  Of. 
fences ,  who  were  forced  to  carry  it  upon 
their  Shoulders  about  the  City,  expo- 


*  Vide  Jufti  Lipfii  lib,  De  Cruce. 
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fed  to  the  Mockery  and  Derilion  of 
all  that  faw  them.  The  *  Penal 
Furca ,  was,  when  the  Malefattor  ha. 
ving  it  on  his  Neck,  was  led  up  and 
down  the  Circus ,  or  other  Publick 
Place,  being  whipp’d  all  the  way  till 
he  died  under  it,  or  was  releafed  and 
fold  for  a  Slave,  like  Matt'tenus ,  for 
t  deferting  the  Army  in  Spain  :  But 
this  Punilhment  was  fupprefs’d,  as 
|  Gotbofredus  fays,  firft,  by  the  Law 
Valeria ,  and  afterwards  by  the  Law 
Porcia, 

Another  way  of  punilhing  Deferters 
and  Fugitives  among  the  Romans ,  was 


•  Nudi  hominis  Cervicem  inferi  Furca?,  corpus  virgis 
ad  necem  caedi.  Sue  ton.  in  VitaNeronis,  cap.^9. 

f  Qui  accufarus  apud  Tribunos,  quod  exercitum  in 
Hifpania  deferuiflec  damnatufque  fub  Furca  diu  Virgis 
ca?fus,  6c  feftertio  nummo  vaeniit.  Lfa.  Epit.  lih>  5  5. 

f  Di&Tit.  Be  F&nis,  Leg .  8.  $.  22. 


burning 
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burning  them  aline,  *  Hofles  autem9 

item  transfug.e ,  ea  poena  adficiuntur  ut 
vivi  exurantur.  But  becaufe  by  the 
Law  ..of  Nations,  Enemies,  when  ta¬ 
ken,  are  to  be  preferved,  and  not 
dellroycd,  much  lefs  in  fo  cruel  a 
manner,  |  Cujacius  corre&s  this  Paf- 
fage  ;  and  inllead  of  Hofles  autem  item 
transfugce,  makes  it  Id  eft  tramfug <e. 
However  ,  I!  Gotbofredus  thinks,  that 

Place  wants  no  Amendment ;  becaufe 
by  the  Word  Hoftes  ail  Tractors  that 

plot,  or  endeavour  the  Subverfion  of 
the  Government,  are  underftood,  and 
are  a  diftinft  kind  of  Enemy,  who 
by  the  Laws  are  to  be  burnt  alive, 

■■■  "  M— 1  1,1  1  — -  * „  ,  —  _ 

* . ?.'■  ■ 

*  Cujacius  Obferv.  6.  Obferv.ij. 

f  Gothofred :  ad  Leg.  1.  Cod.  Thecd.  Tit.  De  Re  Milit. 

!)  Gothofr.  ad  Leg .  8.  §.  3.  Dig.  Tit.  De  ftcenis,  Lit.  E, 
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as  well  as  Deferters  or  Fugitives  from  the 
Army.  Such  alfo  who  conceal’d  or  af- 
filled  Deferters  in  their  Efcape,  or  *  any 
that  were  fit  to  bear  Arms,  were  con¬ 
demned  to  the  Flames. 


*  Ador  ejus  fundi,  in  quo  alienigena,  vel  idoneus  mili¬ 
tia  vel  ante  jam  traditus  latuerit,  ultima  flammarum  ani® 
madverilone  confumatur.  Leg.  2.  Cod .  T head.  De  Defer - 
toribus . 

Si  quis  latebram  praebuerit  defertori  poflefTionis  in  qua 
latuerit  amiflione  multatus,  etiam  graviorem  feiitentiam 
pertimefcat.  Porro  Adorem  flammis  fubjiciendum  olfe 
non  dubites*  Leg .  4,  eod , 


CHAP, 
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CHAP.  VIII. 


Hitherto,  of  the  Capital  Roman 
Military  Punijlments ,  which 
were  either  Common  or  Proper ,  and 
reached  the  Natural  Life  of  the  Of¬ 
fender.  Among  which,  I  have  not 
enumerated  feveral  infli&ed  by  the 
latter  Emperours  ;  being  rather  the 
Effefts  of  their  boundlefs  Power  and 
cruel  Difpolxtions,  than  proportioned 


to 
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to  the  *  nature  of  the  Crimes,  or 
defign’d  to  difpofe  Men  to  Obedience. 
Of  this  kind,  was  that  Piece  of  Bar¬ 
barity  of  f  Aureltan ,  who  commanded 
one  of  his  Soldiers  convicted  of  Adultery , 
to  have  his  j  Feet  tied  to  the  Tops 
of  two  Branches  of  Trees  bent  down, 
which  being  fuddenly  let  fly,  tore 
the  Offender  to  pieces.  And  Opilius 
Macrinus  ordered  a  ||  Tribune ,  who  had 
fuffered  his  Guards  to  defert  a  Poft, 


*  Ilia  fupplicia  non  ex  merito  facinorum  Irrogantur; 
fed  ex  libidine  ejus  qui  irrogat  quique  fuistriftiflimis  mo- 
rlbus  indulges  Saimaf  ad  JuL  Capitolinum  in  Opilio  Ma - 
crino ,  cap,  1 2. 

\  Vopifcus  in  Wit.  Aurelian,  cap*  7. 

4  This  P  uni  foment  was  not  of  the  EmperouVs  Invention  ; 
hut  Cafaubon  fays ,  came  from  Perfia.  It  is  called ,  Dia- 
fphendonefls.  Vide  Montfaulcons  Anti%.  Vol,  4. 

Ii  Tribunum  qui  excubias  deferi  palfus  eft,  carpento  roi 
tali  fuperadnexum  per  totum  iter  vivutn  atquQ  exanimem 
traxerit.  Capitolinas  in  Vit .  Opilii,  cap .  12. 

M 


to 
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to  be  bound  fail  to  the  Top  of  a 
Waggon,  and  carried  fo  a  whole  Day’s 
March.  The  fame  Emperour  being 
informed,  that  Two  Soldiers  had  de¬ 
flower’d  their  Landlord’s  Servant-Maid, 
immediately  caufed  the  Bellies  of  two 
Oxen  to  be  ripp’d  open,  out  of 
which  ,  the  Paunches  were  taken,  and 
then  the  Soldiers  few’d  alive  in 
them,  the  Heads  of  the  Oxen  be¬ 
ing  cut  off,  that  fo  the  miferable 
Couple  might  fpeak  to  one  another 
as  long  as  their  Agony  fuffered  them 
to  live.  A ’■  Punifhment,  fays  *  Capi- 
tolinus ,  known  neither  to  the  Anti- 
ents  nor  Moderns,  even  in  Cafes  of 


*  Quum  ne  Adulteriis  quidem  talia  aput  Majores1 
vel  fui  temporis  el  fen:  conftituta  fupplicia.  Capitolinus. 
in  Vit.  Opiliij  cap .  i  z. 

Adul - 
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Adultery .  But,  not  to  dwell  on  fo 
difagreeable  a  Subje&  ,  I  ihali  pro¬ 
ceed  to  conlider  thofe  Military  Pu- 
niftiments,  which  affefled  the  Offen¬ 
der’s  Liberty,  his  Rights  as  a  Citizen, 
or  his  Body  by  Mutilation, 


M  * 
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CHAP.  IX. 


THE  Fitft  of  thefe  is  Slavery, 
Servitm ,  fo  called,  not  a  fer- 
viendo  from  ferving,  as  fome  have  ima¬ 
gined  j  but  fervando,  faving,  ot  prejervingt 
as  Juflinian  fays ;  becaufe  the  Roman 
*  Emperors  were  ufed  to  preferve  and  fell. 


Servi  autem  ex  eo  appellati  funt  qu6d  Imperatores 
captivos  vend  ere,  ac  per  hoc  fervare ,  nec  occidere  fo- 
lent,  JuJlin,  InJHt*libt  1,  Tip.  3.  De  Jure  Perfonarum. 

not 
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not  to  deftroy  fuch  as  they  took  Cap¬ 
tives  in  War.  It  was  introduced  by 
the  f  Law  of  Nations ,  and  very  much 
cultivated  by  the  Romans. 

A  Freeman  might  be  reduced  to  the 
State  of  Slavery  feveral  ways.  Juftinian 
fur  nifties  us  with  one  Example,  in  a  Per- 
fon,  who  being  under  Age,  fuffers 
himfelf  to  be *  *  fold  into  Bondage 
for  the  fake  of  fharing  the  Money. 
To  which  may  be  added,  the  Cafe  of 
enfranchifed  Perfons,  who  turned  un- 


t  Servitus  autem  eft  conftitutio  Jurifgentium,  J uftin, 
tod. 

■  * 

*  Cum  liber  homo  major  xx  annis  ad  pretium  parti- 
cipandum  fefe  venundari  paflus  eft.  Eod . 

Si  manumifTus  ingratus  circa  Patronum  faum  extiterit, 
8c  quadam  ja&antia  vel  contumacia  cervicem  adverfus 
eum  erexerit,  aut  levis  offenfae  contraxerit  culpam,  a 
Patrono  rursus  Tub  imperium  ditionemque  mittatur.  Cod. 
lib.  6.  Tit,  7.  De  Libert .  (§  e  or  urn  Liber  is.  Leg.  2. 


grate- 
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grateful  to  their  Patrons.  Thus  the 
Emperour  f  Claudius  condemned  thofe 
of  vvhofe  Ingratitude  their  Patrons 
complained,  to  their  former  Servitude ; 
refufing  to  give  Sentence  againft  thofe 
who  had  enfranchifed  them  when  their 
Advocates  applied  for  it.  But  not- 
withftanding  this  be  generally  fpoken 
by  Suetonius ,  Cafaubon ,  upon  the  Au¬ 
thority  of  a  Law  in  the  Oigeft, 
limits  it  to  One  Cafe  only  ;  that  is, 
when  they  became  Informers  them • 
f elves j  or  fuborned  Others  to  be  Jo 
againft  their  Patrons ,  The  Lavas , 
however ,  make  no  fuch  diftin- 


J  Ingratos  fk  de  quibus  Patroni  quererentur  revocavk 
in  fervitutem  advocarifque  eorum  negavic  fe  adverfus 
Libertos  eorum  Jus  di&urum.  Sueton,  in  Vitb  Ql audit, 
eap,  25. 


£lion  ; 
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£lion  ;  but  condemn  them  and 
their  Children  ,  altho*  they  were  in 
the  *  Military  Service ,  to  their  priftine 
Condition  of  Slavery,  But  this  was 
not  the  only  Fault  for  which  Soldiers 
fuffered  that  Punilhment.  All  that 
were  ungrateful  to  their  Countrey  and 
the  Government  which  protefled  them, 
by  refilling  to  |  anfwer  to  their  Names , 
or  appear  at  the  Mujler  upon  Levies, 
were  fentenced  as  Traytors  to  the 
Puhlick  Liberty ,  to  pafs  the  reft  of  their 
Lives  in  Slavery ,  and  fome  even  after 


#  Libertine  conditionis  homines  vel  earum  filii  eti- 
amfi  MILIT ANTES  qui  docebuntur  ingrati,  ad  fervirutis 
nexutn  procuidubio  reducentur.  Cod .  lib .  Lig#  2.  Ti>. 
Be  Libert .  &  eorum  Liberis . 

t  Gravius  autem  delicftum  eft  detredlare  munus  mi- 
\it\x  quam  adpetere  :  nam  &  qui  ad  deledhim  olim 
non  refpondebant  ut  proditores  Libertatis  in  femtutem 
redigebantur.  Dig.  lib .  49.  T it.  1 6.  Def{c  Militari,  Leg.  4. 
Sett.  10. 

long 
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long  Service,  were  for  heinous  Grimes 
fold  and  made  Slaves,  as  I  have  be¬ 
fore  inftanced  in  Mattienus.  When 
Fulvins  a  Tribune,  had  taken  upon 
him  in  his  turn  of  Duty ,  to  difcharge 
a  whole  Legion ,  Pofihumiusf  another 
Tribune  of  the  fame,  gave  account  of 
it  to  the  Senate  ;  and  purfuing  the 
Men  that  were  difmifs’d,  brought  fe¬ 
ver  al  of  them  back ;  the  reft  were  re. 
called  by  an  Order,  and  the  *  Conful 
had  a  Warrant  from  the  Senate  to  put 
to  Sale  every  Man  that  did  not  return, 
with  all  that  he  was  worth,  f  Lampri - 
dins  reports  of  the  Emperour  Alexander 
Severn f,  that  hearing,  a  young  Soldier 

———————— — — .  .....  -■  -■  — -  ■■■■--  •  -  -  - — 

*  Liv'd  Ub.  40. 

t  In  Vita  Alex*  Severi . 


had 
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had  injured  a  poor  Woman  in  healing 
from  her  fome  Goods,  he  commanded 
him  to  be  dif armed ,  declared  a  Slave , 
and  given  to  the  Woman  to  gain 
her  a  Livelihood  by  his  Drudgery.  A 
Roman  *  Knight  having  cut  off  the 
Thumbs  of  his  two  Sons,  that  they 
might  be  incapable  of  ferving  in  the 
Army,  Auguflw  order’d  him  and  his 
Goods  to  be  fold  ;  and  when  he  faw 
the  Slave*jobbers  greedy  of  the  Pur- 
chafe,  with  a  defign  of  releafing  him 
again  for  Money,  he  gave  him  to  his 
manumitted  Slave ,  that  he  might 
be  fent  into  the  Countrey  to  live 


*  Equitem  Romanum  quod  duobus  filiis  adolofcenti- 
bus  caufa  detre&andi  Sacrament!  pollices  amputaffet  ip- 
fum  bonaque  fubjecit  halfce  ;  quern  tamen  quod  itntnine- 
re  emptioni  publicanos  videbat,  liberto  fuo  addixit,  ut 
relegatum  in  agris  pro  libero  efife  (Ineret.  Sueton,  in  Am - 
guft .  c<ip,z 4. 

N 


free.’ 
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free.  Rut  we  muff  remember  to  dl* 
ftinguilh  between  Hominum  Servi,  and 
Pm<e  Servi }  fuch  as  were  in  a  State  of 
Bondage,  and  obliged  to  ferve  others 
in  carrying  on  their  domeftick  or  other 
lawful  Affairs  j  and  fuch  as  were 
condemned  to  work  in  the  *  Mines, 
or  the  High- ways,  from  which  Soldiers 
were  by  the  f  Laws  exempted. 

Before  I  leave  this  Chapter,  it  may 
not  be  amifs  to  take  notice,  that  it  was 
a  common  thing  with  the  Romans ,' 
whatever  is  faid  of  their  Bravery,  to 
difqualifie  themfelves  for  Military  Ser¬ 
vice,  by  cutting  off  their  Thumbs  ;  and 


*  Ad  metalkim*  aut  ad  viarum  munitiones.  Sueto* .  in 
Calig.  cap.  27. 

t  Dig-  lib.  49.  Tit.  16.  Ds  %  M  'lit.  leg.  3.  1. 


therefore 
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therefore  J  Awifftianut  Marcellinus  fpea« 
king  of  the  Difpofitions  and  Manners  of 
the  Gauls,  fays,  that  none  of  them 
ever *  *  cut  off  their  Thumbs  to  make 
themfelves  uncapable  of  Military  Du¬ 
ties  as  the  Italians  had  done  j  and 
accordingly  there  were  feveral  Laws 
made  by  the  Romans  to  reftram  fuch 
Cowardly  Praftices.  *  Trajan  made 
one,  That  the  Perfon  who  disabled  his 
Son  when  any  Levy  was  made  for  War, 
fo  that  he  could  not  be  fit  for  Milita¬ 
ry  Service f  fhould  be  banifhed .  And 


£  Nec  illorum  quifquam  ut  in  Italia  munus  Martiutn 
extimefeens  pollicem  fibi  prxfcidit  quos  joculaiiter  Mar¬ 
cos  appellant.  AmmUn.  lib.  15.  fub  fine. 

*  Eum  qui  fillum  debilitavit  deledtu  per  bellum  in; 
dido,  ut  inhabilis  militia:  fit ;  pratceptum  Dm  Trajant 
deportavit.  Dig.  Lib.  49.  Tit.  16.  Do  He  Milit.  Leg.  4. 
§•12. 


N  z 


there 
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there  is  another  of  *  Conftantine’s  ex¬ 
tant  to  this  purpofe  :  That  tbe  Sons 
of  Veteran  Soldiers  fit  for  tbe  fervice 
of  the  Warf  fome  of  which  have  refufed 
to  lift  them j elves  out  of  Sloth  and  La - 
%inefit  and  others  have  been  fo  cowardly 
as  to  maim  themf elves  only  to  avoid  that 
Duty  j  if  they  be  thought  uncapable  to 
ferve  in  the  Army,  f hall  be  forced  to  at¬ 
tend  the  mo  ft  fervile  Offices  about  the 
Court »  He  that  thinks  to  excufe  himfelf 
from  bearing  Arms ,  by  cutting  off  his 
own  Fingers,  fhatt  not  efcape  what  he 
defigned  to  avoid  by  it;  but  Jhall  with 
that  Mark  of  Infamy ,  be  forced  to  un¬ 
dergo  the  Drudgery  of  the  Service,  fince 


#  Si  ad  Militiam  inuriles  refe&is  digitis  judicentnr 
curialibus  muneribus  atque  obfequiis  adgregari.  Cod* 
Theod.  Leg.  i.  Lit.  De  Filiis  Milit.  afparat.  £?  vet.  Et  De 
Tyronibus,  Leg.  4.  10. 
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he  refufed  the  Honour  of  it.  But  the 
fevereft  Law  againfl:  thefe  Cowards,  is 
that  in  the  Digefl  ;  If  any  one ,  to 
avoid  being  pref’d  for  the  War ,  hathi 
at  he  thinks ,  fecured  his  Body  from 
Danger ,  by  cutting  off  his  Fingers,  he 
(hall  be  condemned  to  be  burnt  j  and 
the  Mafter  that  doth  not  hinder  him ,  (hall 
incur  a  fevere  Penalty .  But  from  the 
Clofe  of  this  Law  ,  Stis  likely  it  was 
defigned  only  againfl;  Slaves ,  who  upon 
fudden  Emergencies  were  allowed  to 
carry  Arms.  The  other  Laws  com¬ 
prehended  Freemen,  Thefe  pufillani- 
mous  Fellows  were,  by  way  of  Ridi¬ 
cule,  called  Murci.  And  fome  learned 
Men  have  thought,  that  our  Modern 
French  Word  Poltron  comes  from  this 
Pollicum  trmcatione ,  cutting  off  the  Thumbs. 


But 
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But  Monfieur  *  Menage  and  t  Puffeth 
dorf  likewife,  feem  to  be  of  opinion, 
it  is  rather  derived  from  the  Italian 
Word  Poltro ,  which  fignifies  a  Fellow 
that  indulges  himfelf  at  home  upon  his 
Couch.  However,  ’tis  not  to  be  difpu- 
ted  that  the  Italian  had  its  Original 
from  thefe  PoUicum  trmcatoribw ,  as 
exa£Uy  defcribing,  and  agreeing  with 
the  Chara£tcr  they  deferve. 

*  In  Origin .  Ling.  Franc . 

f  Fuffendorf  TranJJat.  Bool^S  t  cap.  i. 


CHAP. 
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CHAP.  X 


BAmJhment ,  in  Latin  Exfilium,  ab 
ex  iff  fob,  is  properly  the  Change 
of  a  Man’s  Place  of  Abode  or  Country 
by  way  of  Pmifbment ;  fuch  as  had  tranf- 
grefs’d  the  Laws,  being  commanded 
to  leave  their  Countrey,  and  go  to 
fome  other.  Hence  is  the  Greek 
Proverb  yUv  yw-r,  ten  am  pro  terra. 
There  were  two  forts  of  Bamjhment 

among 
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among  the  Romans ,  the  Voluntary  and 
the  Neceffary  :  But  the  Firft  being 
rather  a  wife  and  timely  *  Retreat, 
and  the  free  Choice  of  the  Perfon, 
who  left  his  Countrey  to  avoid  the 
poffible  Severity  of  a  formal  Sentence 
of  Banijbment ,  is  fcarcely  to  be  called 
a  Punijhment,  nor  is  it  to  my  pur- 
pofe. 

The  Necejfary  or  Forced  Banijbment 
here  fpoken  of,  was  of  three  kinds  ; 
either  from  f  certain  Places ,  or  from 
all  j  which  latter  was  called  Latafuga, 
or  to  one  only.  Concerning  which 


*  Hie  enim  timens  ne  poftea  privato  fibi  eadem 
ilia  cum  bonorum  amiflione  additaque  alia  «infuper 
ignominia  acciderent,  abdicavk  fe  Confulatu  rebufque 
fuis  omnibus  Lavinium  tranflatis  civitate  ceftk.  LivJib.z. 

t  Aut  certorum  locorum  interdidHo,  aut  Latafuga  ut 
omnium  locorum  interdicatur,  aut  in  infula»  vinculum,  id 
eft,  relegatio.  Marcianus  l,  5.  d,  De  Interdict,  &  J^e/eg. 

there 
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there  is  great  variety  of  Opinions  among 
the  Lawyers. 

Perfons  of  all  conditions,  as  well 
Men  as  Women ,  were  liable  to  this  Pu- 
nilhment,  as  *  Suetonius  and  Ovid  both 
teftifie.  But,  to  bring  it  home  to  the 
Point  in  hand,  Livy  tells  us,  that  the 
Remains  of  the  Army  after  the  Battel 
of  Cannes  were  all  banilh’d  to  Sicily, 
there  to  continue  as  long  as  the  War 
lafted  in  Italy,  And  Ammianw  Marcel- 
linns  relates,  that  t  Romanus  and  Vin- 
centius ,  both  Tribunes ,  were  fent  into 
Banilhment  for  aiming  at  Matters  above 


*  Sueton.  in  Vita  AuguJH,  c,  5  5 »  Ovid .  T 'rift.  1.  1.  Ver. 

19  3* 

f  VideFabrumin  Semeflr.  11.  cap.  5. 

$  Upmanus  quinetiam  8c  Vincentius  Scutariorum  fchola^ 
primae  fecundaeque  Tribuni  agitafle  convidti  qusedam  fuis 
viribus  aitiora?  a&i  funt  in  exilium,  AmmUn .  Marcel t 
lib .  2,1 , 

—  -  *  «  « 

their 


O 
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their  fpheres.  When  Julius  Cafar's 
A  rmy  was  dejefted,  at  the  Report  of  the 
vaft  Number  of  Juba's  Forces,  he  fpake 
to  them  to  this  effect :  Be  *  affured  the 
King  will  be  with  us  in  a  fhon  time  j 
therefore  let  none  among  you  take  upon > 
them  to  mutter  or  argue  about  it ;  but  be • 
lieve  what  I  fay ,  or  elfe  1  /hall  certainly 
take  care  to  have  them  /hipp'd  in  jome  old 
/batter'd  Vejfel,  and  commit  them  to  the 
Mercy  of  the  Winds  and  Waves.  But  this* 
kind  of  Bani/hment  was  more  frequently 
ufed  in  their  Naval  Service,  as  Schef- 
ferus  inftances  out  of  Strabo , 


*  Suetonius  in  Jul.  C<efar,  cap.  5  6. 
t  Scheffer  us  deMilit,  Naval.  Vet.  4,  c.  2, 


CHAP. 


CHAP.  XL 

BReaking  of  tbe  Legs  was  a  Roman 
Punilhmennt  for  Slaves  and  Per- 
fons  of  inferiour  Degree;  TbaUot  by 
Command  of  *  Anguftw ,  had  his  Legs 
broken,  for  difcovering  the  Contents 
of  a  Letter,  for  a  Sum  of  Money  j 


*  Sucton.  in  Vka  Auguft*  cn]>. 


O  2 


£ 
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yet  ’twas  fometimes  inflifted  upon 
Freemen ,  and  thofe  too  of  the  Firft 
Rank.  Thus  Mf  *  Marius  in  whofe 
honour  the  Romans  erefled  feveral 
Statues  in  their  Streets,  had  his  Legs 
broken  by-  Order  of  L.  Sylla  :  And  f  Am- 
mianus  tells  us  of  certain  Soldiers,  who 
met  with  the  fame  Fate  for  not 
following  their  proper  Enfigns.  In 
exa&ing  which  Puniftiment  ,  I  mean 
Mutilation ,  the  Romans  generally  ob- 
ferved  this  Rule,  of  making  the  Parts 
fuffer  moft ,  which  were  principally 
concerned  in  the  Offence ;  as,  by  cutting 
off  the  Hands  of  fuch  as  were  guilty 
of  Forgery ,  caflrating  Adulterers ,  and 


f  Seneca  de  Ira ,  3.  cap.  iS. 
t  Ammianus ,  lib.  2  3  . 


the 
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the  like.  So  Fugitives  were  condemn¬ 
ed  to  have  their  Legs  cut  off,  that  their 
Punilhment  might  be  more  confpicu- 
OUS.  Avidim  Caffus  condemn’d  many 
De fetters  to  have  their  Hands  and 
Legs  cut  off,  giving  this  reafon  for  if, 
*  That  the  living  miferable  Example 
of  an  Offender  was  of  greater  fervice 
than  that  of  his  Death.  Vulcatius 
Gallicanus  fays  in  the  fame  Emperour’s 
Life,  that  he  was  the  In  venter  of 
cutting  off  the  Hands  and  Legs  of  De - 
ferters .  But  Valerius  Maximus ,  under 
the  Head  of  Military  Discipline,  fhews, 
that  f  Fabius  Maximus »  who  comman- 


n  Multis  Defertoribus  manus  excidit  ac  poplites,  di- 
cens  majus  eflfe  exetnplum  viventis  milerabiliter  crimi- 
nofi  qudm  occifi,  Liv.  lib .  25. 

f  Omnium  qui  ex  pradBiis  Romanorum  ad  hoftes 
transfugerant,  captique  erant,  manus  abfcidit  ut  trunca 
prsefe  brachia  geftantes  metum  defe&ionis  reliquis  in- 
|icer(5nt»  lib»  z,  cttp.  7, 
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ded  the  Roman  Army  againft  Hanibai 
above  three  hundred  Years  before, 
cut  off  the  Hands  of  all  that  had  de¬ 
ferred  from  the  Roman  Garrifons  to 
the  Enemy,  as  foon  as  they  were 
retaken,  that  fo  by  the  miserable  Spe¬ 
ctacle  of  their  mangled  Limbs  they  might 
infufe  into  their  Comrades  an  Abhorrence 
of  the  like  Crime.  We  find  alfo  in 
Frontinus,  this  was  the  Punilliment 
of  fuch  as  robb’d  or  flole  any  thing 
from  their  Fellow-Soldiers,  unlefs  by 
way  of  Favour,  they  were  only  fen- 
tenced  to  have  a  lr ein  opened  in  prin - 
dpiUy  that  is,  at  the  Head- Qua rters ; 
Which  being  the  Repofitory  of  their 


*  M.  Cato  memoriae  prodidit,  in  furto  comprehends 
mter  commilitones  dextras  elfe  praecifas,  aut  fi  iencius 
amma  ivertere  voluiflent,  in  frincmh  fanguinem  miffum 
frrcntiru  Stratagemat.  4.  i. 
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Camp,  Deities ,  Eagles  and  other  Enfigns 
were  accounted  facred,  and,  as  *  Feflus , 
and  after  him  Lipjius,  will  have  it> 
the  Place  where  Military  Pttniffiments 
were  for  the  moil  part  exa£led,  But 
f  Cuperus  ftartles  at  the  Impiety,  and 
will  by  no  means  be  induced  to  believe 
the  Romans  could  be  fo  wicked  as 
to  affront  their  Gods  with  fo  filthy 
a  Spe&acle  :  Yet  he  allows,  Funifh- 
ments  of  Shame  were  inflifled  there 
in  the  fight  of  the  Tribunes,  Centurions 
and  Guards.  This  Difficulty  is  folved 
by  |  J.  Rer'vzsn'w.  In  the  firft  Ages, 


■* 

*  Fejlus  in  V ,  principalis  porta.  Atque  Ibidem  locorum 
plerasque  exadtoe  pcenas  miiitares*  Lipjius  dc  Milit . 

Mb.  5.  Dial.  18. 

f  Grisb.  Cuperus  Obferv.  /.  4 .  c.  19. 

$  Jac.  Periiynius  Biff.  1.  §  23.  &  ftqp- 
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fays  he,  common  Soldiers  that  had 
offended  capitally,  were  punifhed  within 
the  Camp,  as  MalefaBors  were  in  the 
Comitium  at  Rome  :  But  when  Publick 
Examples  grew  to  be  more  frequent, 
and  thereby  the  Benefit  expelled  from 
them  abated,  the  Place  of  Execution 
was  removed  from  the  Infide  to  the 
Outfide  of  the  Camp  and  City, 


» 


CHAP, 
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CHAP.  XII. 

LEtting  of  Blood  is  a  Military 
Punilhment  taken  notice  of 
by  Frontinus  and  likewife  by  f  Aulus 
Gellius  j  who  not  being  able  otherwife 
to  account  for  the  Reafon  of  it, 
imagines  it  was  firft  introduced  by 
way  of  Remedy  for  thofe  that  were 
overftock’d  with  Blood,  or  any  ways 
lethargically  inclined  j  and  herein  he 
is  followed  by  many  of  the  j  Learned, 
among!!  whom  is  *  Alexander  ab  Alex - 


f  Gellius  NoB.  Attic.  10.  8. 
f  Faber  Semeftr.  I.  17. 
f  Alex,  ah  Alex.  Gen.  Diet.  n.  13. 

P 


andro  ; 
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andro ;  becaufe,  fay  they,  the  Animal 
Spirits  are  clogg’d  by  a  Superfluity  of 
Blood  j  which  being  drawn  off,  are  re- 
ftored  to  their  Motion,  and  the  Patient 
to  the  free  Exercife  of  his  Reafon. 
But  how  can  it  be  thought,  the 
Romans  ftudied  the  Principles  of  Pbyfick 
in  the  Execution  of  their  Military 
Punilhments  ?  *  Muretut  contradicts 

Gelliw ,  and  thinks,  it  was  rather  That 
fuch  as  were  unwilling  to  Sacrifice  their 
Blood  in  the  Defence  of  their  Countrey , 
Ihould  be  compelled  to  lofe  it  with 
Shame  and  Dijbonour.  But,  fays  Lipfius , 
how  could  that  be,  when  Thieves ,  who 
were  under  no  fuch  Obligation,  were 
punifti’d  after  the  fame  manner  ?: 


*  Muretus  Var.  Left.  13. 
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To  this  it  is  anfwer’d  by  Tbyfiut  in 
favour  of  Muretus,  that  originally  it 
was  a  Military  Puni/bment,  tho’  after¬ 
wards  applied  to  Crimes  againft  the 
Civil  Government  •  And  he  refolves  the 
reafon  of  it  into  this,  That  fuch  as 
were  [paring,  or  fearful  of  /bedding  the 
Enemy’s  Blood,  Ihould  be  condemn’d  to 
pay  for  it  by  a  difgraceful  Loft  of  their 
own.  *  Faltrinin  concurs  with  Thyftus  ; 
and  Gronovius  in  his  Edition  of  Aulus 
Gellius ,  feems  to  think,  it  was  once 
the  only  Punilhment  of  Difgrace  ufed 
in  the  Roman  Armies :  So  that  it  grew 
a  Proverb,  Dandum  effe  invidu  fangui- 
nem  ;  and  by  the  Invention  of  other 
Marks  of  Infamy,  at  length  became 


*  Valtrinus  lih .  6.  cap*  8, 


p  2 


peculiar 
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peculiar  to  the  Cafe  of  Cowardice  and 
Fear.  But,  fays  Sicbterman ,  lince  every 
one  is  at  liberty  to  fpeafc  his  mind,  I 
confefs,  the  Reafon  which  Lipfius  gives,, 
feems  to  me  to  have  moft  Weight  in  it, 
viz.  That  it  was  done  in  token  of  fome 
greater  Eunijbment  incurred,  the  extremity 
whereof  being  remitted,  was  fiill  exprefi'd 
and  figur’d  out  by  the  Effufion  of  a  little 
fSlood^s  we  turn  Delinquents  out  of  the 
Service  with  a  Rope  about  their  Necks,, 
to  ftiew  they  deferv’d  to  be  hanged. 


CHAP. 
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CHAP.  XIII. 

THE  two  kinds  of  Beating ,  vh%. 

Fuftigatio  and  Caftigatio  are  fuf- 
ficiently  explained  in  the  Chapter 
treating  of  the  Fuftuarium.  I  come 
now  to  fpeak  of  the  other  fort  of 
Caftigation,  diftinguiflied  by  the  Name 
of  Fuflium  Admonitio  $  which  ,  as 
is  (hewn  before,  differs  widely  from 
the  Fuftuarium,  and  is  a  far  lefs  Pu- 

niftiment 
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Punifhment  than  Flagellatio ,  or  Whip¬ 
ping.  And  tho”  it  has  been  already 
faid,  that  the  Caftigatio  was  executed 
with  Rods,  it  muff  be  taken  in  a 
general  fenfe  :  For  when  Soldiers  were 
condemned  to  buffer  it,  they  ufed 
Sticks  or  Cudgels,  and  not  *  Rods  or 
Scourges  ;  which  were  feldom  given  to 
a  Soldier,  unlefs  Beheading  was  to 
enfue  :  Tho’  there  are  fome  Inftances 
of  Whipping  being  followed  with  f  De¬ 
gradation. 


*  Vvrgarum  .  contumelicfa  verb  era.  Valerius.  Ec  rar6 
etiam  in  militia  legas,  rar6  inquam,  nifi  ubi  mors  a  fe- 
curi  confecuta,  Sc  has  folennker  tunc  praeiverunt  LipF 
de  M.  R.  lib.  5.  Dial.  18.  *  ‘ 

\  Jam  C.  Cotta,  P.  Aurelium  Pecuniolam  fanguine  fibl 
junctum  quern  obfidioni  Liparitanse  ad  aufpiciarepetenda 
Mellanam  tianfituius  pnsfecerat  Virgis  cadum  gregalis 
mthtiae  muneie  inter  pedites  fungi  coegit,  quod  ejits 

culpa  agger  incenfus  Sc  pene  caftra fueranc  capta.  Valer. 
Max .  lib.  2.  c  7. 


Their 
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Their  Bat  toons,  Sticks  or  Cudgels , 
were  of  different  Materials  ;  as  Oak, 
Elm  or  Beach  ;  but  thofe  ufed  upon 
Soldiers  by  way  of  Admonition,  were  of 
the  Vine-Tree,  which,  to  ufe  *  Plin/S 
Words,  grace  the  Punifhment,  and 
therefore  were  referved  for  the  Backs 
of  Natural-born  Romans.  When  any 
Soldier,  fays  Livy,  fpeaking  of  Scipio’s 
Reformation  of  the  Army,  was  difco" 
vered  f  ftragling  upon  the  March,  if 
a  Roman ,  his  Punilhment  was,  to  be 
correfted  Vitibus,  with  Vine-Twigs  j  if 
a  Foreigner,  Fufiibus,  with  Cudgels  of 
any  kind.  This  Ufe  of  the  Vine  is 
frequently  to  be  met  with  in  the 


'*  Poenam  ipfam  honorat.  Pirn.  Hift .  Nat.  1. 14.  cm. 

f  Quem  militem  extra  ordlnem  deprehendit,  (i  Roma- 
nus  effet,  Vitibus  j  fi  Extraneu s9  Fufiibus  cecidit.  Livius, 
lib.  57.; 

Roman 
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Roman  Authors.  And  tho’  Sigoniut  in 
his  Notes  upon  this  Paffage  of  Livy 
corre&s  the  old  Reading,  and  fays 
inftead  of  Virgis ,  it  ought  to  be  Fu. 
ftibiis  ;  yet  he  cannot  thereby  intend 
the  Fufluarium  defcribed  by  Polybius  : 
becaufe  that  ended  in  the  Death  of 
the  Tranfgreffor  :  Which  was  mani- 
feflly  otherwife  in  this  Cafe  ;  the 
only  difference  in  this  Punifhment  be¬ 
ing,  that  one  was  beaten  Vitibus ,  the 
other  Fuflibus.  Now,  there  is  no 
Hiftorical  Evidence,  that  a  Roman  Sol. 
dier  was  ever  beaten  to  death  with  the 
Vine.  Polybius ,  indeed,  touches  upon 
the  Cafiigatio,  but  ’tis  very  flightly  • 
he  fays  no  more  ,  than  that  the 
Tribunes  had  a  Right  of  beating  ■  and 
confounds  the  Correction  given  by 


the 
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the  Vine,  with  the  Fufluarium*  *  Cot- 
tereus  falls  into  the  fame  Errour, 
and  produces  indiscriminately,  Exam¬ 
ples  of  both  thefe  kinds  of  Punifti- 
ment. 

The  giving  of  this  Corre£tion  pro¬ 
perly  belonged  to  the  Centurions : 
Whence  +  Tacitus  tells  a  Story  of  one, 
whom  the  Soldiers  had  nick- nam’d 
Cedo  alteram ,  Give  me  another ;  becaufe 
when  he  had  broken  one  Vine-Wand, 
upon  the  Soldier’s  Back,  his  manner 
was  to  call  aloud,  Give  me  another, 
and  when  that  was  broken,  another. 
Hence  we  learn,  that  the  Vine-Wand 


*  De  Jure  &  Privilegiis  Milit'  lib.  3.  cap,  17. 

f  Centurio,  Lucilius  interficitur  cui  militaribus  face- 
tils  vocabulum  Cedo  alteram  indiderant,  quia  fradta  Vue 
in  tergo  militis,  alteram  clara  voce,  ac  rurfus  aliam 
pofcebat.  Tacit.  Annul .  1.  cap,  23, 

Q. 


was 
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was  the  Centurion's  Enfign  of  Diftinttb 
on  ;  and  fo  it  is  taken  by  the  Scboliafl 
upon  Juvenal ;  who  in  Explanation 
of  this  Paflage,  —  Vitem  pofce  iibello , 
has  this  Paraphrafe,  Id  eft ,  ut  Centu- 
rio  ficu,  da  LibeUos  j  that  is.  Prefer  a 
Petition  to  be  made  a  Centurion  •  For 
fuch  as  had  the  Privilege  to  carry 
the  Vine,  were  Centurions ;  and  the 
Office  it  felf  is  often  exprefs’d  by  the 
Word  Fit  if,  in  Spartianm ,  Tacitus , 
Martial  and  Lucan.  Sometimes  it 
was  given  as  our  Signs  Manual  are, 
to  *  fecure  the  Reverfion  of  an  Em* 
ployment  upon  Death  or  Difmiffi- 
on. 


*  Cnfaubonus  ex  Eufebio .  Vide  S  kb  term  an  De  P  cents  Mi¬ 
lt  tar  thus,  a ip.  12. 


Among 
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Among  many  other  Offences  cor- 
refled  this  Way,  was  *  Negligence  in 
obeying  lawful  Commands ,  "f"  Loitering 
behind ,  and  ftragling  upon  the  March . 


t  Centurionum  in  manu  Vitas,  8c  optimo .  pragma  o 
tardos  ordines  ad  lentas  aquilas  perducit,  atque  etiam 
in  delivSlis  psenatn  ipfam  honorat.  Plin.  Nat,  Hi  ft,  lib,  1 4* 
cay,  1. 

t  Nodofam  pofthaec  frangebat  vertice  Vitem 
Si  lenms  pigra  muniret  caftra  dolabra. 

Juven.  Sap.  8S>  v,  48, 


o.* 


CHAP, 
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/ 


CHAP.  XIV. 


I  Come  now  to  fpeak  of  Puniffiments 
attended  with  Infamy ,  of  which 
the  MiJJio  ignominiofa ,  or  Jhameful  Dif- 
charge  was  the  Chief. 

The  Romans  had  Four  Ways  of 
Difmiffing  Men  from  the  Service. 
The  firft  was.  When  they  had  ferv - 
ed  out  their  time  appointed  by  the 

*  Lavs’ $ 
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*  Law,  and  this  was  called  Jufia 
Mijfio .  The  fecond  was,  for  good  and 
fufficient  Reafons  ;  as,  when  the  Party 
was  wounded,  lame,  or  fo  infirm,  that 
he  could  not  ferve  longer  ■  This  they 
called  Mijfio  caufaria  ,  an  occafional 
Difmijfion.  The  third  was,  When  Men 
were  turned  out  of  the  Army  for  Crimes . 
and  this  they  called  Mifio  ignominiofa, 
a  Jbameful  Difmijfion.  j  Lipfius  adds  the 
Fourth  ;  Which  was,  When  a  General 


%  Quia  Lege  certus  annorum  numerus  definitus,  nec 
fumere  aut  ponere  militiam  voleatibus  erar.  Lipf  De 
Milit.  Rom.  lib.  5.  Dial.  19. 

f  Miflionum  generales  caufa?  funt  tres ;  Honefta,  Cau * 
[aria,  Ignominiofa.  Honefta  eft,  quse  tempore  militia? 
impleto  darur.  Caufaria,  cum  quis  vitio  animi  vel.  cor¬ 
poris  minus  idoneus  militia?  renunciatur.  Ignominiofa 
caufa  eft,  cum  quis  propter  miiitare  deiidtum  facramento 
folvitur.  ?  Dig.  Lib.  49.  T it.  19.  De  Re  Uilit,  Leg.  13.  §.  3- 

f  Lib.  5.  DeMilit'fyM>  Dial.  19, 


or 
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or  Tribune  gave  a  Soldier  bis  Discharge 
out  of  Grace  and  Favour.  And  *  Sir 
Charles  Turner  fays,  fometimes  for 
Money  „•  But  this,  as  illegal  and  pre¬ 
judicial  to  the  Service,  was  often  rescin¬ 
ded  by  the  Cenfors.  But  as  it  was  always 
conlidered  as  part  of  the  f  Power  and 
Privilege  of  a  General  to  difcharge 
whom  he  thought  fit.  j  XJlpian  al¬ 
lows  this  Difcharge  out  of  Favour ,  to 
be  Honefia  Mijfio,  when  it  is  done 
without  Reward  or  profpe£l  of  private 
Gain, 


*  Pa  Has  Armata ,  Ch.  24. 

f  MifTorum  qnoque  caufas  fefe  cognituros  efife,  8c 
quorum  ante  emerita  ftipendia  gratiofa  Miflio  fibi  vifa 
eft  eos  milites  fieri  julfuros.  Liv.  lib .  43. 

t  Multa  genera  funt  MifTionum  ,  Honefta ,  quae  emeri- 
tis  ftipendiis,  vel  ante  ab  Imperatore  indulgetur.  Tiigefi. 
lib.  3.  Tip.  2.  De  bis  qui  notantur  infamia,  Leg.  2.  2. 


To 
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To  return  to  the  ignominiofa 
which  alone  relates '  to  ray  Defign. 
*  Macer  defines  it  to  be,  when  a  Man 
for  a  Crime  committed ,  is  difcharged  of 
his  Military  Oath.  He  fays  nothing  of 
the  Words  ignominirf  causa  ,  which 
f  Ulpian  thinks  abfolutely  neceflary, 
and  that  no  Soldier  ought  to  be  tur¬ 
ned  out  of  the  Service,  without  menti¬ 
oning  the  Caufe  of  his  Difmifixon.  Yet 
Ulpian  in  the  fame  Law  admits,  there  is 
no  occafion  of  that  Addition,  provided 
he  be  ftripp’d  of  his  Arms  and  all 


*  Cum  qui$propter  militare  deli&um  facramento  tol- 
vitur.  Dig.  lib.  49.  T it.  16.  De  He  Uilit.  Leg.  13.  §.3. 

•Jr  Ignominiofa  autem  mijjio  toties  eft  quoties  is  qui  niit- 
tit,  addle  nominatim  JGJVOM/NJ^E  causa  fe  mitteiej 
Temper  enim  debec  addere  cur  miles  mittatur.  Sed  fieuin 
exaudoraverit,  id  eft,  inlignia  militaria  detraxerit,  intei 
infames  efficit  licet  non  addidiflet  IGNOM.INIAI  causa  fe 
eum  exaudorafle.  Dig.  lib.  3.  T it.  2.  De  his  qui  notantur 
infamia.  Leg.  2.  §.2. 

Badges 
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Badges  of  Military  Honour  taken  from 
him.  There  are  Inftances  to  be 
brought  of  both  kinds,  which,  for  the 
clearing  of  this  Point,  may  not  im¬ 
pertinently  be  inferted  here,  *  Publius 
Rutilius,  in  the  War  he  made  upon 
the  Fugitives  in  Sicily ,  difmilfed  his 
Son-in-law  for  fuffering  a  Place  of 
Strength  to  be  loft  by  Negligence. 
And  Cafar  in  Africa  difcharged  7  Fon- 
teiusy  becaufe  he  was  feditious  and  a 
bad  Citizen.  There  is  no  mention  in 
either  of  thefe  Cafes,  that  they  were 


*  P.  Rutilius  Conful  eo  bello  quod  in  Sicilia  cum 
fugitivis  geflit.  Quintum  Fabium  generum  fuum,  quia 
negligentia  Taurominicanam  arcem  miferar,  provincia 
jullic  decedere.  Valer.  Max.  lib.  i.  cap.  7.  De  Difciplina 
Mi  lit.  t 

.t  Itemque  te  A.  Fontei,  quod  Tribunus  militum  fe- 
ditiofus  malufque  civis  fuifti,  ab  exercicu  dimitto.  Hirt. 
de  Bello  African. 


turned 
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turned  out  of  the  Army  ignominu 
■causa ;  yet  *tis  not  to  be  doubted, 
they  were  obliged  to  leave  their  Arms 
behind,  and  diveft  themfelves  of  all 
Military  Enligns  before  they  were 
fent  away.  Of  the  other  kind,  Hirtim 
gives  us  an  Inftance,  in  the  African 
*  War ;  where  he  defcribes  C<efar  dif- 
charging  Avienus  $  and  after  enumera* 
ting  feverai  Crimes  of  which  he  was 
guilty,  faying  to  him,  Ob  ecu  res 
IGNOMINLE  causa  ab  exercitu  wieo 
te  removeo  ••  For  thofe  things  I  turn 
thee  out  cf  my  Army  with  Shame, 


*  Ccefar  poftero  die  de  fuggeftu  convocatis  omni¬ 
um  Legionum  Tfibunis  Centurionibufque  C.  Aviene 
quod  in  Italia  miiites  populi  Romani  contra  Remp. 
inftigafti,  rapinafque  per  municipia  fecifti ;  Ob  eas  res 
IGNOMINLE  CAUSA,  ab  exercitu  meo  te  removeo, 
hodieque  ab  Africa  abeife,  8c  quantum  potes  proficifci 
jubeo,  Hirt.  loc.  cit. 


R 


*  Sue • 
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*  Suetonius  alfo  reports,  that  Caligula 
difmifled  the  Commanders  of  fome 


to  the 


Place  ot  Rendezvous  by  the  time  ap- 


From  thefe  Inftances  ’tis  plain, 
that  not  only  private  Soldiers,  but  Of¬ 
ficers  of  all  Degrees,  were  fubjedt  to 
this  kind  of  Difmiflion  :  Nay,  4  Pom- 
ponius  includes  the  General  himfelf. 


*  Poftquam  caftra  attigir,  ut  fe  acrem  8c  feverutn 
Ducem  oftenderet  Legatos  qui  auxilia  ferius  ex  diverfis 
locis  adduxerant,  cum  IGNOMINIA  dimilir.  Sueton.  in 
Vit.  Calig.  cap.  44. 

t  Quod  ait  Praetor  :  Qui  ab  exercitu  dimijfus  erit:  DI- 
miffnm  accipere  debemus  imiitem  caligatum,  vel  fi  quis 
alius,  ufque  ad  Cennmonem,  vel  Praefecftum  Cohortis, 
vel  Alee,  vel  Legionis,  (vel  Tribunum  live  Cohortis  live 
Leglonis)  dimilTus>  eft.  Hoc  amplius,  Pomponius  ait, 
etiam  eum  qui  Exereitui  praeeft,  licet  Confularibus  infig- 
nibus  utitur  ignominies  causa,  ab  Imperatore  milium  hac 
nota  laborare.  Dig.  lib .  3.  T it.  2.  De  his  q.ui  notantur  ini 
famicij  Leg.  1. 


who 
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who  was  accounted  infamous ,  if 
difmiffed  from  his  Command  in  this 
manner.  Nor  could  there  be  a  more 
grievous  Punilhment  inflifled  upon 
Men  of  Spirit  :  For  it  was  generally 
attended  with  perpetual  Banifhment  from 
the  f  Army  and  Court,  unlefs  the  Sen¬ 
tence  made  it  |  Temporary  j  and  then 
the  Infamy  vanifh’d  upon  the  Expira¬ 
tion  of  the  time  limited , 

This  ignominious  Dijmijfion  is  in  the 
Lawyers  and  Hiftorians  frequently  ex- 
prefs’d  by  the  Word  ExauBoratio  ; 
and  it  feems  to  be  the  true  Meaning 


f  Et  is  qui  Ignominm  mififus  eft,  neque  Romae,  neque 
in  facro  Comitatu  agere  poteft.  Digefi.  lib .  49.  Tit.  16 . 
De  I{e  Milit.  Leg.  13.  §.3. 

t  Quibus  pofthae  ordini  fuo  vel  advocationi  ad  tempus 
interdicetur  poft  implecum  temporis  fpatiutn  non  proro- 
gabitur  infamia.  Cod.  lib.  ip.  X it.  59.  De  his  qui  in  exfil. 
Leg.  1. 

R  z  thereof, 
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thereof,  notwithftanding  f  Lipfms  con* 
fines  it  to  another  Senfe  j  that  is,  When 
a  Legion  was  disbanded,  yet  not  dif- 
perfed,  but  kept  together  under  their 
proper  Colours ,  till  they  had  Lands  jet 
out ,  or  other  Rewards  given  them  for 
their  long  Service ;  During  which  Ex¬ 
pectation  they  were  exempted  from 
all  kind  of  Duty,  except  Fighting 
againfl:  the  Enemy.  It  is  not  to  be 
difputed,  but  that  Exaufloratio  does 
likewife  include  this  Cafe,  and  that  by 
Exauftorati,  we  are  often  to  underftand 
Subfignam  Veterani  iff  Vexillarii ;  yet 
according  to  j  Suetonius ,  Ulpianus  and 
many  others,  this  is  not  its  proper 


t  LipfmSjDc  Milit.  t\omnn.  lib .  5.  Dial.  1 9. 
Vidend.Turncb,  advcrf.  lib .  2.  cap.  3. 
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fignification  :  For  excepting  a  few 
Examples,  which  prove  its  meaning 
to  be  as  LipJIus  and  *  Valtrinus  explain, 
all  the  reft  evidently  relate  to  the 
Ignominious  Difmiffion.  Thus  f  XJlpian 
ufes  Exauftorare,  for  lnfignia  militarist 
detrakere ;  and  he  is  laid  to  be  n  exau- 
ftoratus,  qui  militia  remotus  caflris 
ejicitur ,  Who  is  dij charged  of  the  fervice , 
and  turned  out  of  the  Camp.  And 
|  Lampridius  in  the  Life  of  Alexander 
Severus ,  He  was  fo  fevere,  that  fometimes 


*'  Valtrinus ,  lib.  6.  cap .  8. 

t  Sed  &  (i  eum  exauftoraverit,  id  eft,  infignia  milt- 
taria  detraxerir,  inter  infames  efficit.  Dig .  lib.  3.  Tit.  2. 
De  his  qui  no  t  ant  ur  inf  ami  a.  Leg.  2.  §.  2. 

|  Dig.  lib.  40.  Tit.  12.  De  liberali  causa.  Leg.iy.Tr. 

t  Severitatis  tanta?  fair  in  milites,  ut  ftepe  Legiones 
integras  exauElcravsrit,  Lamprid.  in  Vith  Alexandri  Severi, 
■cap.  52, 

he 


I 
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he  difmifs'd  (with  Infamy)  Whole  Legi¬ 
ons.  *  Suetonius  fays,  Auguflus  exauc- 
toravit ,  disbanded  certain  Cohorts, 
without  giving  them  the  Rewards  of 
their  long  Service  :  But  in  this  cafe 
there  was  no  Infamy  ;  which  is  a  third 
Signification  different  from  both  the 
former,  applicable  to  the  Word  Exauc- 
toratio.  But  we  fhall  often  find  thefe 
Exprefllons,  j"  Cingulo  privari,  Matricula 
eximi,  Sacramento  folvi,  &  Exui ,  ufed 
for  Exauftorare ,  efpecially  in  the 
Tbeodofian  Code. 

It  is  obferved  from  TJlpian ,  that 

on  thefe  occcafions  of  dijmiffing  with 


*  Citra  commoda  emerkorum  praemicrum  exau&ora- 
vic  Cohortes.  In  Vita  Augufli,  cap.  24. 

t  Vide  Petr  at  it.  Gothofredi  ad  lib.  8. 


Infamy , 
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Infamy,  the  Offender  was  divefted  of  his 
Infignia  militaria,  the  Badges  of  his  milita¬ 
ry  Prof  effort,  *  Thefe  in  a  commonSoldier, 
were  his  Arms  and  Armour,  in  a  fubaltern 
Officer  or  chief  Commander,  both  Armour 
and  Enfigns,  as  alfo  the  Belt  or  Girdle 
with  which  they  girt  themfelves  about, 
in  order  to  he  the  more  difengaged 
and  active  againft  the  Enemy  ;  it  being 
cuflomary  for  the  Romans,  when  they 
went  about  bufinefi,  to  Jhorten  and  gird 
up  their  Cloaths.  Hence  cinCli  is  often 
ufed  for  j*  Milites,  Soldiers,  or  Men  of 
Abiivity,  and  Difcincti  for  Peafants,  or 
lazy  fluggifh  Fellows,  In  like  manner, 


*  Cafaubcnus  ad  Sueton.  Augujli,  cap.  24. 

f  Milites  verb  8c  foederatl  qui  eis  poll  dilationem  ob- 
fervaverint  non  folum  MILITIA  fpoliabuntur,  fed  etiam 
ultima  fuftinebunt  fnpplicia.  Novel.( ifc  cap.  1, 
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we  {hall  frequently  find  *  Cingulum  to 
lignifie  the  fame  as  Militia ,  and  £ 
converjo.  Thus  we  read,  fuch  as  era. 
ployed  themfelves  in  private  Service, 
were  firft  Militia ,  i.  e,  Cingulo  Jpoliati , 
deprived  of  their  Place  in  the  Army, 
and  then  put  to  death  :  So  jealous 
were  the  Romans  of  their  Soldiers 
applying  that  Time  and  Labour  which 
they  had  devoted  to  the  Service  of 
the  Publick,  in  profecuting  either 
their  own,  or  other  Peoples  private 
Affairs. 


*  His  quidem  quibus  indulrum  hadtenus  demonftratur 
quo  birds  aut  ternis  pluribufque  mereantur  CINGULIS, 
8:  feq.  (ut  di&utn  eft)  binis  pluribufque  MILITIIS.  Cod . 
lib.  12.  Lit.  34.  Qui  Milit.  pojfunt.  Leg.  5. 


CHAP. 
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CHAP.  XV. 


H  E  taking  away  of  the  Military 

_  Belt  or  Girdle,  fpoken  of  in 

the  foregoing  Chapter,  was  fometimes 
Temporary,  and  made  Part  only  of 
the  Offender’s  Punilhment,  who  was 
at  the  fame  time  difgrac’d  fome  other 
way,  as  *  Calpurnius  Pi[o  punilhed  Titm 


*  Fronmus,lib'  Stratagem at.  4.  cay.  i. 


an 
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* '  % 

an  Horfe- Officer  f  by  commanding  him 
to  ftand  barefoot  at  the  Head-Quarters 
from  Morning  till  Night,  with  his 
Goivn  hanging  about  his  Heels,  and  to 
abftain  from  going  to  Baths  and  Enter, 
tainments.  Suetonius  alfo  mentions  the 
Punilhment  of  {landing  before  the  Gene¬ 
ral^  Tent  in  a  fovenly  Dr  eft,  wherein 
they  were  likewife  upon  fome  occafi- 
ons  obliged  to  dig  in  the  Trenches ,  or 
cut  Hay,  as  f  Plutarch  tells  us,  Lucullus 
ferved  thofe  that  had  run  away, 
making  them  throw  up  a  Trench  of 
twelve  Foot  deep  in  that  Garb,  the 
whole  Army  all  the  while  looking 
upon  them.  And  fometimes  they 


t  Reverfus  Lucullus  eos  qui  ceperant  fugam  de  more 
notavit,  ac  folTam  pedum  duodecim  difeindos,  afTiftente 
&  fpedante  exercitu  ducere  julfit.  Plutarch,  in  Lucutlo , 
interprete  Xylandro . 


were 
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were  condemned  to  *  ftand  before 
the  Generals  Pavilion  in  the  fame  Dref, 
with  long  Poles  in  their  Hands,  or  Turfs 
upon  their  Heads ,  for  a  whole  Day,  and 
often  bare-footed,  that  fo  being  expofed 
in  that  deformed  Condition  to  the  View 
of  the  whole  Army,  their  Punifliment 
might  be  more  confpicuous  and  exem¬ 
plary. 


#  *  Pro  ca?tero  delidtorum  genere  variis  ignominiis  afFe« 
cit,  ut  ftare  per  totum  diem  juberec  ante  Praetorium,  in* 
terdum  truncates,  difcindkofque,  nonnunquam  cum  de® 
cempedis,  vel  etiam  cefpitem  portantss.  Sueton.  in  Fkk 
Augufti,  cap.  24* 


S  2 


CHAP, 
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CHAP.  XVI. 

According  to  the  Romm  Method 
of  Encamping ,  not  only  every 
Legion,  but  every  Century  and  Decttry , 
had  a  particular  Spot  of  Ground  af- 
figned  them  to  pitch  their  Tents  in, 
which  was  laid  out,  in  *  proportion  to 

*  Inde  Legionibus  locum  fuum  dat  &  oftendit  qua 
forma,  prout  plus  minufve  Legiouum  vel  auxiliorum  fue- 
rit,  Cohortes  Legionariae  tendanr.  Shelius  ad  Byginum , 
fagt  l.  &  feq. 

the 
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the  Number  of  Forces  in  the  Army. 
But  if  any  were  convifled  of  an  Of¬ 
fence,  they  were  ignomini*  causa,  by 
way  of  Difgrace  obliged  to  change  their 
Quarters,  and  remove  to  Jome  other 
Place ,  as  if  they  were  not  worthy  to 
aflociate  with  their  old  Comrades. 
*  Thus,  the  Soldier  deputed  to  fpeak 
for  the  reft  of  the  Army  that  were 
confined  to  Sicily,  for  running  away 
at  Cam*,  among  other  Arguments  to 
Chew  the  Hardlhip  of  their  Cafe,  men¬ 
tions  feveral  Defeats  the  Roman  Armies 
had  received,  and  yet  none  of  them 
were  fo  leverely  puniftied.  They,  fays 
he,  had  only  their  Arms  changed  for 
worfe ,  their  Rank  in  the  Battel  changed , 


*  Livius,  Itb*  2.5. 


and 
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and  their  P luce  in  the  Camp  Altered  „■ 
Sometimes  Offenders  were  condemn’d 
to  lye  without  the  Trenches  of  the  Camp 
upon  the  bare  Ground,  expofed  to  the 
Infults  of  the  Enemy .  Thus  *  Livy ; 
The  Companies  which  had  loft  their  Eh- 
ftgns,  were  left  on  the  bare  Earth  with¬ 
out  the  Rampiers,  deftitute  of  Tents  or 
other  Cover,  In  this  manner  the  Sol¬ 
diers  that  were  overcome,  and  forced 
by  f  Banihal  to  pafs  under  the  Yoke, 
upon  their  Return  to  the  Army,  were 
commanded  by  the  Conful  OtatU'm 
Craffus  to  pitch  their  Tents  on  the 
Out  fide  of  the  Camp ,  in  order  by  that 
defencelefs  Situation,  to  inure  them 


*  Lib.  io. 

Lrontinusy  Stratagcmat.  lib .  4.  cap.  ii 
t  Lib.  z.  cap .  7. 


s 
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to  Danger,  and  create  in  them  the 
Refolution  they  wanted.  To  this  pur- 
pofe  fee  Valerius  Maximus  and  *  Ta¬ 
citus  ;  where  Corbulo  orders  Paftius  and 
the  reft  of  the  Officers  and  Soldiers 
under  his  Command  to  take  up  their 
Quarters  without  the  Camp.  But  this 
Difgrace  was  |  Temporary,  and  conti* 
nued  no  longer  than  the  General 
pleafed,  or  the  Delinquents  had  wiped 


*  Rupto  Imperio,  congreffus  cum  hofte  funditur,  quod 
graviter  Corbulo  accepit,  increpitumque  Pa&ium,  Sc 
Praefedtos  militefque  tendere  omnes  extra  Vallum  juflit. 
Tacit.  Annal.  13.  cay.  3 6. 

f  Domitius  Corbulo  iu  Armenia  duas  Alas  Sc  tres  Co* 
hones  quae  ad  Cafteilum  initio  hofbibus  ceflerant,  extra 
Vallum  juflit  tendere  donee  alfiduo  labore  Sc  profperis  ex- 
curfionibus  redimerent  ignominiam.  Frontin.  Stratagem . 
lib.  4  cap.  1. 

Appii  Claudii  fententia  Senatus  eos  qul  a  Pyrrho  rege 
Epirotarum  capti,  8c  poftea  remifli  erant,  omnes  extra 
Vallum  juflit  tendere,  donee  bina  hoftlum  fpolia  finguli 
referrent.  Frontin,  cod. 


off 
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off  their  Shame  by  fome  brave  Aflion 
againft  the  Enemy. 

On  fome  occafions  they  were  utterly 
difmember’d  from  the  Army ,  and 
fent  to  work  in  the  Fortifications ,  or 
to  f  garrifon  Towns  j  and  if  in  Winter- 
Quarters  at  the  time  the  Offence  was 
committed,  they  were  condemned  to 
pafi  the  Seafon  under *  *  Huts  or  Tents 
in  the  Field,  and  not  to  build  the 
fame  nearer  the  Garrifon  or  any  other 


t  Cuftodia  caftrorum  non  honoris  fed  oneris  exiftima* 
tur.  Stewecbius,  ex  Diomede  Grammatico ,  ad  Vcgct.  lib .  3* 
cap.  4. 

*  P.  Valerio  Confuli  Senatus  praecepit  exercitum  ad 
vidtum  ducere  Serinum,  ibique  caftra  munire  8c 
hiemem  Tub  tentoriis  exigere.  Frontin.  Stratagemat,  lib . 
4.  cap.  1. 

Additum  etiam  virorumque  i^nominise  eft,  NE  IN 
OPPIDIS  HYBERNARENT,  neve  Hyberna  propius 
ullam  urbem  decetn  millibus  pafiuum  axlihcarenr.  Liv. 
lib.  35. 


Town, 
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Town,  than  ten  thoufand  Paces  :  Which 
Punilhment  fome  think,  was  unknown 
before  the  Romans  laid  Siege  to  the 
City  of  the  Veit ,  the  Army  having 
never  before  that  time  winter’d  in  the 
Field. 

Again,  Delinquents  were,  by  way 
of  Punifhment,  ordered  to  march  a* 
mong  the  Captives ,  with  the  Baggage , 
as  Supernumeraries.  Thus  *  Julia • 
nw  punilhed  fome  Horfemen  of  the 
Tertidci  for  deferting  the  Legions, 
having  firft  taken  from  them  their  Co¬ 
lours,  and  broke  their  Spears  :  For  tho’ 
fuch  as  were  really  lick  or  difabled 
might,  without  Imputation  of  Infamy, 
go  along  with  the  Baggage  ;  yet  thole 


*  Ammianus  Marcellinus,  lib .  2. 5  7  cap .  1 . 


T 


that 


i$8  Of  the  Roman 

that  pretended  Difability,  to  avoid 
the  Fatigue  and  Duties  of  honeft 
Soldiers,  were  difmifs’d  the  Service^ 
without  Pafs  or  Difcharge  ;  by  which 
means  they  were  rendred  infamous, 
the  *  Law  prefuming  in  that  cafe 
they  were  fent  away  for  fome  difhonou- 
rable  A&ion. 

It  was  alfo  a  Punifhment  of  Shame 
to  be  degraded ,  which  they  cal- 
led  Militti  mutatio.  This  was,  when 
a  Trooper  had  his  Horfe  taken  from 
him,  being  compelled  to  ferve  on  Foot  ; 
or,  when  a  Foot-Soldier  from  a  fupe- 
riour  Station  was  reduced  to  an  infe- 
riour :  For,  as  they  had  feveral  Degrees 


Etfi  fine  ignominia:  mentione  miflifunr,  nihilominits 
ignomima  mifli  intelliguntur.  Oigeft,  lib.  49.  Tit.  16. 
Be  R?  Mi  lit,  Leg.  13.  3, 
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of  Promotion  ;  fo  every  one  was 
preferred  or  degraded  ,  according  to 
his  Behaviour  :  The  lotvefl  were  the 
Tyrones  and  Caligati,  who  were  raw 
new-lifted  Centinels,  and  fubjeft  to 
many  arbitrary  private  Services  im- 
pofed  by  their  Officers,  till  time  or 
fome  brave  Exploit  redeemed  them 
from  that  Drudgery,  and  put  them 
into  the  Lift  of  the  Beneficiarii  or 
Munifiees,  as  they  were  anciently  called. 
This  Degradation  was  either  to  the  very 
next  ftep  below,  or  to  the  bottom  of 
all  ;  as,  fuppofe  a  Tribune  was  to  be 
gradu  dejettm ;  this  reduc’d  him  to  be 
*  Primicerius,  or  Fir  ft  Centurion  :  If 


— 


*  Primicerium  vocarunt,  prlmum  feu  priorem  locum  ta¬ 
il  entem.  Dlvus  Auguftinus  fandhim  Stephanum  Prim  ice* 
rium  Marty  rum  nuncupavit.  Stewecbius  ad  Vegetium ,  lib.  2. 
c  tip  *  2  I  • 

T  2 


he 
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he  were  to  be  datus  in  deteriorem 
militiam ,  then  he  was  funk  to  the 
Condition  of  a  private  Soldier.  But 
when  we  read  of  any  one  fi  mply  gradu 
dejeSlus,  it  is  to  be  underftood  of 
One  Degree  only  :  And  this  is  the 
Difgrace  which  by  *  Modefiinus  is 
called  Gradu  militis  dejici,  and  Gradu 
pelii,  and  by  |  Calliflratus ,  In  deteri- 
orem  militiam  dari.  From  which  kind 
of  Degradation,  Militti  mutatio  feems 
in  fome  meafure  to  differ ,  by 
thefe  Paffages  in  the  Digeft ;  J  Qiii 
in  pace  deferuit ,  Eques  gradu  peUendus 
efl,  i Isf  Pedes  militiam  mutat  •  For  here 


*  Digeft.  lib.  49.  T it.  16.  De  Re  Milit.  Leg. 3.  5.^9. 

t  tDigeft.  lib.  48.  Tit.  3.  De  Cuftod.  Riorum,  Leg.  12. 
t  digeft.  lib.  49.  Tit.  i6t  De  Re  Mi  I  if.-- Leg.  5.  l 


the 
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the  Horfeman  is  to  be  reduced  to 
ferve  on  Foot ,  and  the  Foot-Soldier  to 
ferve  among  the  Stingers ;  of  which 
there  are  many  Examples  in  *  Hi* 
ftory.  But  Militia  rejici  was  different 
from  all  thefe.  This  was.  When  a 
Soldier  had  hu  Pay  taken  from  him 
and  was  adjudged  incapable  of  ever  fer- 
ving  in  the  Army  ;  A  |  Panifhment 
affigned  for  thofe  that  wounded  their 
Fellow* Soldiers  by  flinging  of  Stones, 
In-  which  fenfe,  the  Law  Qui  atiena 
arma  Jubripuitt  gradu  militia ?  pellendus 


*  Valer.  Max.  lib.  2.  cap.  17. 

Equites  quartae  fagittariormn  cohortis  omnes  contru- 
fit  ad  infimum  .milkiae  gradurru  Ammianus  Marcellinus , 
lib.  29. 

t  Si  quis  commiliconem  vulneraverit  fiqmdem  lapide, 
militia  rejicitur.  Digefl.  Lib «  49.  Tit.  16.  De  Re  Milit&ri, 
Teg.  5.  1. 

Digejl.  eod.  Leg.  3.  §.  14, 
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eft,  is  likewife  to  be  taken ;  where 
Pellendus  goes  farther  than  removing 
the  Offender  from  one  degree  to  an¬ 
other,  and  fignifies  the  banifhing  of 
him  for  ever  out  of  the  Service.  To 
this  Punilhment  of  Degradation,  there 
was  fometimes  the  Additional  Dif- 
grace  of  having  their  Spears  hrft 
*  broken,  or  taken  from  them  ;  A 
Mark,  fays  f  Feftm,  of  the  greateft 
Infamy,  and  generally  fet  upon  Cow¬ 
ardly  Slothful  Fellows :  For  the  Spear 
was  an  Emblem  of  J  Fortitude ,  as 
well  as  Command  ;  and  therefore  the 


*  Ammieinus  Marccliinw,  lib .  25.  cnp.  1. 
t  Feflus  in  verbo  C  E  N  S  I  O. 
t  Bud  ecus. 


Romans 
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Romans  added  *  Spears  to  all  the  Sta- 
'  tues  of  their  Emperours  and  Great 
Men,  This  taking  away  of  the  Spear* 
is  the  Cenfio  Efafiaria  fo  often  met  with 
in  the  Roman  Hiftory. 

w 


*  G*  Cubans  Af.oth  Horn,  p.  n»  &  23. 
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.*  (jb  Vto  ; 


CHAP.  XVII. 


H  E  Roman  Soldiers,  in  the  In¬ 
fancy  of  that  State,  had  no 
Pay  or  Subfiftence  allow’d  them  by 
the  Publick ;  Every  Man  fupported 
himfelf  in  the  War,  and  carried  on 
the  Duties  of  it  at  his  own  private 
Charge,  till  the  Year  350,  ab  17.  C.  or 
thereabouts  j  when  the  Senate  decreed, 
that  the  Army  ftiould  be '  paid  by  the 

*  Go- 
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*  Government ,  that  is,  the  Infantry  J 
For  the  Cavalry ,  as  forae  think,  had 
no  Pay  given  them  till  three  Years 
after  *j\  The  Quantity,  according  to 
Polybius ,  Was  a  third  Part  of  a  Drachma, 
or  [even  Pence  Half  petty  a  day  for 
every  Foot-Soldier  ;  which  the  fame 
Author  in  another  Place  makes  equi¬ 
valent  to  four  Ajfes  ;  To  a  Centurion 
twice  as  much,  and  to  a  Horfeman  or 
Trooper  a  Drachma  or  Roman  Denarius, 
then  current  for  Twelve  Ajfes  ;  which 
Pay  continued,  probably,  in  thofe  Pro¬ 
portions  till  Julius  Cafar  doubled  it 


#  Anno  Urbis  conditae  34 p,  decrevit  Senarus,  ut 
ftipendium  Miles  de  publico  acciperer,  cum  ante  id 
tempus  de  fuo  quifque  fundtus  eo  munere  elfet,  Liv, 
lib.  4. 

f  See  Sir  H.  SavillV  Notes  upon  Tacitus. 

V  to 
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to  the  *  Legions  for  ever  ;  and  after 
him,  Auguflus  raifed  the  Foot-Soldiers  - 
Pay  to  Ten  Affes,  and  at  length  to  a 
whole  Denarius.  When  this  Pay  or 
Stipend  was  flopp’d  for  any  fhamefuf 
Aftion,  it  Was  called  f  Ms  Reflgnatum  ; 
but  when  it  was  wholly  taken  away 

for  a  Crime  committed,  then  it  was 
called  Ms  dirutum  ;  and  fuch  as  were 
punilhed  after  that  manner,  were  faid. 
to  be  J  Mre  diruti ,  and  Infrequentesf 
as  if  they  had  been  refpited  upon  the 
Mufler- Rolls  j  in  which  latter  cafe, 
the  Money  returned  to  the  Exchequer. 


*  Legionibus  ftipendium  in  perpetuum  duplicavit. 
Site  ton.  in  Julio,  cap.  16. 

t  Fejlus  in  V.  Pefignatum. 

VAllfOd,  Vit.  P,  R.  /.  3.  in  fragtth 
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*  Thus,  if  a  Soldier  happen’d  to  be 
taken  by  the  Enemy,  and  afterwards 
came  back  to  the  Army,  he  had  no 
right  to  demand  his  Stipend  for  the 
time  of  his  Abfence,  unlefs  it  appea¬ 
red  his  Captivity  was  no  ways  owing 
to  his  own  ill  Conduit :  For  then 
it  could  not  be  refufed,  Sometimes 
their  Pay ,  by  way  of  Punifhment,  was 
reduced  to  one  half ;  or,  when  they 
had  compleated  their  Term  of  Military 
Service,  they  were  put  back  fo  many 


*  Stipendia  8c  Donafiva  temporis  quo  apud  hoftes 
fuifle  te  dicis,  reflitui  tibi  poftliminio  regreflb  refti- 
tutoque  jure  non  delideras.  Cod.  lib.  12.  Tit.  3 6.  De  Re 
Mi  lit.  Leg.  I. 

Sed  fi  ex  improvifo  durn  iter  quis  facit  capimr  ab  ho- 
ftibus,  infpedlo  vitae  ejus  praecedentis  adhi  venia  el 
dabitur.  Dig.  lib.  49.  Tit.  1 6.  De  I$e  Milieari,  Leg.  3. 
§•  i2- 
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Tears,  and  forced  to  ferve  them  over 
again  j" ;  as  the  Senate  punifhed  the 
Remains  of  the  Army  after  the  Battle 
of  Cannee. 

Over  and  above  their  Pay,  they  had 
*  Wheat  diftributed  among  them ,  and  that 
long  before  they  began  to  receive 
Wages :  Sometimes  they  had  Bacon, 
Pork ,  Salt  and  Pulfe  given  them.  This 
Allowance  of  Wheat ,  isle,  was  for  a 
Month,  or  a  certain  Number  of  Days 
according  to  the  time  the  Expedition 
was  like  to  continue.  Thus  t  Livy  : 
The  Army  was  brought  back  to  Rome, 


t  Mitterentur  in  Sicilian!  ad  Cannenfis  exercitus  re* * 
liquias  cui  militum  generi  non  priufquam  pulfus  Italia 
heitis  finitum  tempus  ftipendiorum  erat.  Liv.  lib .  33. 


*  Schelius  ad  Hyginum  &  Polybium,  cap.  7. 

4  Exercitum  Romam  dedu&um,  ftipendium  Sc  trium 
menlium  frumentum  accepifle.  Liv.  lib.  S.  inprincip. 

having 
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having  received  a  Tears  Pay ,  and  Wheat 
for  three  Months.  But  fuch  as  were 
convifled  of  Crimes,  or  had  failed 
in  their  Duty,  inftead  of  Wheat ,  had 
*  Barley  given  them,  as  if  they  were 
fitter  to  be  reckoned  among  Beafts  than 
Men  ;  In  which  manner  Marcellas  order’d 
thofe  Cohorts  to  be  punifhed,  that 
had  loft  their ' Enftgns  in  the  Battel  with 
Hannibal  near  Canuftum,  And  Anguftm 
(as  hath  been  already  obferved)  fet 
this  Mark  of  Diigrace  upon  feme 
Legions  that  had  given  ground  to  the 
Enemy,  f  Vegetrn  fays,  it  was  a 


*  Livius ,  lib.  27. 

Suetonius ,  cap.  24.  in  Aug . 

f  autem  fevere  apud  majores  exercitii  difciplina 
fervata  eft,  ut  &  doeftores  armorum  duplicibus  remune- 
rentur  annonis  8c  miiites  qui  parum  in  ilia  proluftone  pro- 
feceranr,  pro  frumento  hordeum  cogerentur  accipere. 
Veget.  lib .  1.  cap.  13. 


Pu- 
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Punifliment  infli&ed  upon  fuch  as 
negledled,  or  did  not  improve  in  their 
Military  Exercises.  It  was  alfo  ap« 
pointed  for  thofe  that  efcaped  with  Life 
upon  Decimation. 


This  fiipendii  privatio ,  flopping  or 
fuft ending  of  Pay ,  was  different  from 
the  Punifliment  called  Pan  a  pecuniar  ia, 
or,  as  it  is  frequently  arid  plainly  in 
the  Theodofian  Codef  Condemnatio ,  where¬ 
by  the  Offenders  did  not  only  iofe 
all  their  P ay,  but  whatever  they  were 
worth  befides.  There  is  a  Law  in 
that  Code,  which  ena£ts,  *  That  if  a 
Soldier  be  twice  conv idled  of  flragling 
about  the  Countrey ,  or  abfenting  without 


*  Cod,  Tbeod.  De  ,  Leg.  if. 


leave 
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leave  from  the  Company  be  belongs  to , 
be  jhall  forfeit  all  be  hath,  *  In  the 
Free  State,  fuch  as  refufed  to  appear 
at  the  General  Muller,  were  puniih’d 
with  the  Lofs  of  all  their  Goods.  But 
this  Mulft  or  Pecuniary  Punifhment  grew 
more  Common  in  latter  Times,  as  appears 
by  feveral  of  the  Emperours  Con  ft  it  ut  ions. 
There  is  One  againfl  Petitioners  for 
Leave  to  hold  Two  Employments, 
f  condemning  them  to  pay  ten  Pounds  of 
Gold  j  and  Another  in  favour  of  the 
Officers  appointed  to  gather  Corn 
and  Money  from  the  Provinces  for 


#  Eos  qui  non  parcbant,  in  bonis  damno  afficiebant, 
Dion.  Halicarn.  lib,  8.  inter  pete  Lipjio, 

t  L.  5.  Cod »  Qui  milit .  fojf. 


the 


1 5  2  Of  the  R  oman 

the  Ufe  of  the  Army,  whereby  fuch 
as  diflurb  or  binder  them  in  their  Col - 
lettions,  are  condemned  to  fay  a  hun¬ 
dred  Pounds  of  Gold. 

To  conclude  :  Thefe  were  the  moft  u- 
fual  Roman  Military  Punifhments,for  which 
we  have  any  good  Hiftorical  Authority. 
*  Stevaecb'w  indeed,  puts  the  Refulal  of 
Burial  in  the  Catalogue  ;  becaufe 
thofe  Soldiers  who  rebelled  and  feiz’d 
upon  j"  Rbegium ,  were,  after  the  taking 
of  that  Place,  fentenced  to  death,  and 
Orders  given  that  no  Man  Ihould 
bury  or  bewail  them.  But  this  un. 
common  Relentment  was  owing  to 
the  extraordinary  nature  of  their 


*  Ad  Veget.  lib.  3.  cap.  4. 
t  Valer.  Max.  lib.  2.  cap.  7. 
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Offence,  They  fuffered  as  Rebels  and 
Traytors,  not  as  Soldiers ,  whofe  Bodies 
after  undergoing  the  Severity  of  the 
;Law,  were  never  refufed  Burial .  *  Her¬ 

man  Hugo  likewife  mentions  the  Pu- 
gillanum  Traditionem ,  as  a  Roman  Mi¬ 
litary  Punilhment  in  the  Horfe-Service, 
This  was,  the  Delivery  of  a  Pocket- 
Book  or  Paper,  wherein  the  Perfon’s 
Faults  were  fet  down,  to  let  him  fee 
his  A&ions  were  taken  notice  of  and 
difliked  by  his  Superiours.  Sicbterman 
blames  Hugo  for  calling  this  a  Milita¬ 
ry  Punijhmeut,  and  fays,  he  mifunder- 
ftands  Suetonius' ■&  Words,  and  that  Au- 
guftus,  who  took  this  method  to  admo* 
nilh  the  Roman  Knights,  did  not  apply 
it  to  them  as  military  Men,  but  as  Brokers 
and  Ufurers.  But  if  Suetonius  be  allow’d 

-*  De  M Hit.  Bquefir.  lib.  5. 

X  to 
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to  fpeak  for  himfelf,  it  will  appear,  not 
Hugo ,  but  Sicbterman  is  mi  flake  n  in  this 
Particular.  The  Author’s  Words  are, 
*  Lenijfimum  genus  admonitionis  fuit  traditio 
coram  pugillarium.  And  then  he  goes 
on,  Notavitque  aliquot  quod pecuniar,  icfc. 
From  whence  ’tis  plain,  the  Traditio 
pugillarium  and  the  Hotatio  were  diftinft 
Animadverflons,  and  that  the  latter  only 
related  to  thofe  who  were  accufed  of 
borrowing  Money  at  a  low  rate,  and 
lending  out  the  fame  at  exorbitant  Inte- 
reft  :  So  that  both  thefe  Authors  feem 
to  be  in  an  Errour  ;  Hugo,  in  applying 
the  Emperours  Notatio  to  the  Roman 
Knights  in  their  Military  Capacity,  and 
f  Sicbterman,  in  applying  the  Pugillarium 
traditio  to  them  as  Ufurers.  Whether 


*  In  Vita  Aug.  cap.  39. 
t  Dijficrt.  de  Pcen.  Mi  lit.  ad  fin. 

either. 
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either,  confidering  all  things,  can,  be 
properly  called  a  Military  Pmifbment ,  is 
left  to  the  Determination  of  better 
Judges.  *  Montfaulcon  fays,  that  fir  iking 
their  Faces  with  Stones  was  likewife  a 
Military  Pmifbment  in  life  among  the 
Romans ;  but  does  not  tell  us  his  Au¬ 
thority.  And  f  Livy  relates,  that  Gracchus 
made  fome  of  his  Soldiers  who  had  not 
behaved  themfelves  with  the  fame  Era- 
very  as  the  reft  of  the  Army,  take  an 
Oath,  that  they  would  not  eat  or  drink  in 
any  Pofture  but  J landing ,  as  long  as  they 
fhould  continue  in  the  Service ,  But  this  one 
Example,  in  which  there  appears  to  be 
more  of  Humour  than  Reafon,  can’t  be 
thought  fuffi'  ient  to  place  it  among  the 
Military  Punifhments.  I  forbear  mentio¬ 
ning  fev.  ral  others  of  the  fame  kind,  that 
I  may  not  feem  rather  to  perplex  than 
illuftrate  the  Subject  of  this  Treatife, 


*  Antiq.  lib.  4.  t  Lib.  24. 

The  END. 
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